
BAKER v. ORDR 0F CANADIANV HOME CIRCLES.

Lettera probate were issued to Daniel Baker on the 29tli Decembelxr,
1916. The action was continued in the naine of Daniel Baker
as plaintiff in his double character of assigilce and executor.

The action was tried witliout a jury at Toronto.
R. G. Agnew and E. C. Ironsides, for the plaintiff.
Norman Somamerville, for the defendants.

8UT11ERL.ýXD, J., in a written judgrnent, said, after stat ing flte
facta and referring to thc constitution and rules of the defendants,
the application made by the deceased Rachel îin 1893, and thie

evidence, thiat it was clear, upon the evidenice, that, theit

monthly assessment for August flot having been paid on the lst
September, or within 30 days thereafter, under rule 19 of the

defendauts the assured was suspended fromn the Order and ail

benelits.Acottuinletoofritteetwaprxdd
Iby rules 21 and 22, if reinstatement was apidfor within a

prescribed tinte and in the manner indieated. 'Sie mnight hiave
been reinstatedt had site applied in ber lifetimei(, but it was imi-

poRsible that an application could lie made after lier deathl.
Reference to Grainger v. Order of Canadian Hfome Cirvles

(1914-15), 31 O.L.1{. 401, 33 0.L.11. 116; and Re Supepi Lgl(io
Slect Knightsr of Canada, Cunningliam's case (8),29 0.11.

708, 714; trie Ontario Insurance Act, R.S.0. 1914 chi. 183, sc.

It was clear that fixed monthly suis, at fixcI dlates, were

required ta lie paid, under thte constitution and l.aws of the('

defendauts, by whicli the as3sured wa bounid; titat tlle a1mou1111s
and dates of paymcnt were known to the assredad to Danil
Baker; and that, consequently, the statute could notineve
or regulate the procedure.

The evidence did not sustain the plaintiff's contentions iliat

there was a custom or practice of-nmaking and accepting paymients
in manner different fromi that laid down in the constituti on amnd

Iqws--even if sucli a customn could be considered binding.
The, assured was entitled to a sumn of $51 .84, under a schemne

for distribution of the defexidants' reserve fund (sec an Ontario

Act respecting the Canadianl Order of Homne Circles, 7 Gea.
V. eh. 99, sec. 1); but it was plain that this sumn ias nlot dule ta
hpr at anv tinte before lier deatli, nor %va" it available to be applied

Action dismi8sed with rosts.


