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SECOND DrvisioNÂL COURT. FEBRuArty IST, 1

KIDD v. NATIONAL RAILWAY ASSOCIATION LIMIT

Principal and Agent-A gent's Commission on Sale of <Jomp
shares-Rate of Commi8sion-EsideflC-Finding of Refer
-Scope of Agency-$ale durinq Certain Period-&iles A
before Commencement of Agency-Appeal-Divided Court.

Appeal on behaif of the defendant association (by the El
dator) froin an order of MiDDLETON, J. (26th September, 1£
allowing an appeal by the plaintiff froui the report of an Ofi
Referee by inereasng the commission allowed to the phdii
and refusing to allow credit. for $2,105.50, alleged to have
paid by the a8sociatioi' to the plaintiff.

The appeal was' heard by MEREDITH, C.J.C.P., RIDr
LENNOX, and Rosu, JJ.

R. D. Moorhead, for the appellant.
I. F. Hellmuth, K.C., and J. H. Cooke, for the pli

respondent.

MEREDInTH, C.J.C.P., in a written judgnent, said that
questions were irwolved ini the. appeal: (1) whether the PIS
was entitled to a commission on sales of stock made betweei
l6th and 1Sth April; (2) whether lie should be charged with mi
received by Ihiz on sales made by hin before lie became the
ciation's agent; and (3) wlmether hie coummission should 1,e c
lated at 12 or 7 per cent.

On the. second question Middleton, J., afflrmned the. rep(
the. Referee; on the other two questions the. findings of the RE
were reversed.

The ternis upon which the plaintiff was ernployed seemin
thie learrned Chief Justice to have been broad enougli to e
thie plaintiff to a commission iu respect of the moneys inv
in the firot question.

The second question wa., wrapped in mucli uncertainty
first sight it wss difficuit to understand why thie matters bel
thie plaintiff and his former exuployers should corne into se
between him and the association; but at the trial the assoc
were mnade liâble in respect of somne ofthese matters, in r(
of moneys which camne to their hands out of these matters
provision for lisbility ou the. part of the plaintiff to the assoc
in respect of sucli matters wss so made; and the Refere


