
RE RUTHIERFORD.

ford, deeeased, a11ow~ing xvith eo'sts the elai of 1"lorene~e Ilard-

inig against the estate, to the amount of $2,340, being wages at

the rate of $2.25 per week for abouit 20 ycars.

The appeal was heard in the Weekly Court at Toronîto.
R. S. Colter, for the appellaîits.
S. E. Lindsay, for the adaîjuistrator.
H. Arreil, for the elaîiant.
The widow, in person.

MWtfDL.ETON, J., said thiat, upon the evidenee of the echiniant,
she remained with the intestate and worked for him ini reliance

uponi his statement and promnise 'that he had plenty and eould

do for nme as if 1 were his own girl ; he would provîde for Ille

ami 1 did flot have to go away and earn.'' This pr<inse was

rorrohorated; anîd the Judge was justified iii inferring that what
wats Munded xvas, that the ehainiant should b)e provided for', itot

oîily duriing the intestate's Mie, but also by Ilis wvill.

Th'le arnount allowed xvas flot excessive-lt wa8, no doubt,

allowed in addition to whatever the claimant reccived lu elothing
or, othierwise.

Buit the Judge should have given effeet to the Statute of

Limiitaiîons--the aliowance should have been eonfined to 6 ( as

The Surrogate Court Judge was of opinion that the adminîs-

trator eould waive the statute, notwithstanding the mishcis of -
thiose benflcially interested. If the administrator lad paid the

debt before any eontest had taken place in the Courts, theo bene-

firaries nîight be bound; but the matter had been brought into
court, and the beneficiaries had the right to insist 111)01 the
Statute.

Re(feýrëee to In rc Wenham, 11892] 3 Ch. 59; Midgley v

Midjgley, [1893] 3 Ch. 282; the Surrogate Courts Act, R.S.O.
19 14 oh. 62, sec. 69 (5).

Appeal allowed and amnount of elaim reduced to the proper

antount of remuneration for 6 years; costs of ail parties out of
tie estate.


