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conuri of business tili afler those other cheques would libe paid,
and thait there would lie no fundsfor it; and that lie deliberately
planned thait tixe cheque should lie used a.s ît was. If s0, it would
be unnecessary even to eonsider whetlier tixe actual delivery Of
the cattie wvas after hie knew that the cheques had lice used-,.

l'ndler sec. 404 ani 405 of thie Criminal Code, 1906, the falpe
proeece inuat lie a representation of a matter of faet, eitht>r
1prosent or past:- but it is flot necessary that it shall be liY wo rds,
It rnay be by acts, that is, by "words or otherwise.:" sec. 44
andii sec Regina v. Bull (1877), 13 Cox C.C. 608, and Regina v.
?iurphy (1876), ibi. 298.

The g-iving of a cheque in payment for gooda under such
cireuinstances ià a représentation not necessarily that thiere are
actuad fundsa t the drawer's credit in the liank ut the miomient
to Ineet it, but at least either that there are such fuinds and
that lie lias donc nofhing f0 interfere iwith the payn et oftie
chaeque thercout, or that hie ha then sucli credit arrangemient,
with the biank to the amount of the cheque f hat if wiI lie pêid
on presenitaton. Regina v. ilazelton, L.R. 2 C.C.R. 1:34, 13$5;
Reginia v. Jonesi, t 1898] 1 Q.B. 119, 123; and set Rex v. Oosnectt
(1901), 20,Cox C.C. 6. 'It nay lie also a representationi that lie
hias thien no intention of doing anything thereafter to interfere-
witli the payaient; but it is flot necessary here so, to inter. or
to conasider the question. Garten liad no snob credit arrange-
ilints, and no ressont te suppose that the bank would ullow hiu
to overdrawv hia account; and, 'while if may lie possible that, at
thje niioment, of fthe issue of the clieque or even uat flic moment ot
t1w delivery of the cattle, there was sufilcient funds a9t his eredit
to ilieet f lue vhqe et lie had done four aets any une of whieh

wouId prt, ifs paynienf. Thc represenfation was, theretore,
flselm ils te iln exisfing tact.

Tlhait it wais iniade tlirougli Glazer doca net absolve Gartteni
eveýn if Glazer ivere innocent of any knowledge of flic fahlsify or
of tile iintended fraud. Glazer was nxerely the mediumii uaed-
jua-t ais ai letter mniglt lie flic medium ef making fixe statenienq
IIli as flic tnoufhpice or hand, but flot less flic instriineint, ot
Garteui. Th'fe actuail presee of Garfen wlien the talse repre-
sentat ion wiis made wvas flot necessary. In Re-ginai v. sang
Garr-ieft (1 853), G Cex C.C. 260, ofi a charge ef attenxpting tu
obtatin nioncy 1 vy taise pretences, Lord Canplieli, C.J., said: '
personi nay, by fixe eunploymnent us ive]] of a conieuos, asto
an unosin gnrender iniself aunienable teafixe 1aiv' of

Englan, whe lecorneS within the juriisdiîetion -of Our Couirt8,."
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