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answers must be read in the light of the jury’s previous ,3nswe_1é§;
and the discussion which preceded their final deliverance .
treated, the case is narrowed down to this, that both the Hnﬁ’{f
tiff and the motorman were guilty of negligence~—13he i ide
“‘in not seeing he had sufficient time to cross to the n‘fft g 10t
of the tracks in safety’’ (Q. 4), and the motormal }; ding
applying the brakes when he first noticed the plaint!
across the tracks” (Q. 2) ; that the plaintiff could, by 3)e The
cise of reasonable care, have avoided the aceident ( . .them'
answers to the other questions were struck out by the J fter they
selves before delivering their final answers. This Was$ 'iti e, B
had told the trial Judge that, ‘according to the '
(the motorman) had not a chance to do anything ==
did.” r pand
The remark of the foreman to the trial Juc.lge, af:le ubt:
ing in the last answers, seems also to me to put it bey‘O only
The trial Judge, after reading the answers, says: . gffed
change is taking out the answer to 7. ‘What you sa{n otol"“@‘
is, that both these people were to blame, and that ﬂf ye stoPP”.
after he saw the plaintiff was in danger, could not ‘:1 W
the car. That is the effect of it?’’ And the foremﬂ. T
“Yes.” p ce at'o‘
From the above it is clear that there was no ?ig.ﬁgliléhea bﬁ'
just before the impact, and that the jury had dls.;tiﬁ headlﬂg
tween the time when the motorman saw e plalakeé, a d thut
across the track, when he could have applied the br " b
time when, as they say, he hadn’t a chance to X
what he did. spec, it
The trial Judge had in his charge a.sked ﬂ;;%e stOPPe‘d‘»g.
“Did the motorman see the plaintiff in tm® n
car and prevented the accident? Did he delay a2
gent, if he did delay, in sounding his gong ore saw thf?»zp-ﬁn&
brakes and trying to stop the car the H}Ome‘l“z ssuming 0%t
tiff about to cross?’’ And later he Sﬂldt:hen after 1 s

the motorman was negligent i ? et

.

ought to have seen, that the plaintiff
that there would be a collision unless oneé 2
stopped, was the motorman guilty of neghg; an
what it was in his power to do, if there Wrevent
power to do, to have stopped the car o ol
sion?"’ il

To my mind, the effeet
hold the motorman guilty of the

0! e
of the answersof B0
negligence ™°



