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Moss, C.J.O.-The exceptions taken te the validity of the
Act may be shortly stated as follows: (1> The coming into
effLèt eof any part eof the Act is made dependent upon the
resuit of the vote directed te be taken. (2) LIn any event
thie coming into force of? the second pairt of tho Act is made
dependent upon the result of the vote, and ini both or cýithier
of these cases there lias been an iluproper delegatioxi by the
Legislature of its power of enacting laws, te a body incapable
of exercising the functions of proclaiuiing a Iaw on its behl it;
and, finaIIy, the Legisiature doms not possess the power as-
suined te bc exercised in sec. 91 of? the Act eof 1902 ot? ap-
pointing a tribunal to exercise the jurisdiction of a Court or
ot? a delegating to the President te the High Court the power
to designate such a tribunal.

Tite Act received the assent eof the Lieutenant-t3overnor
ou, the 17th March, 1902. That the subject-matter is oee
with regard to which the Legisiature is conipetent to enact
a law or laws, muet be taken to ba deflnite]y settled by tlxe
jud1(gnient eof the Judicial Co'nmittee in Attorney-GÏexeral for
Ontario v.* Attoruey-General for the DJominion, [18961 A. C.
:348, and Attorney-General for Manitoba v. Manitoba Licenae-
liolders' Association, [1902] A. C. 73. The question is, did
t4e Legisiature ini enacting the Adt in its presenit foru ex-
eceed, or fail te properly exercise, its powers ?

The Act Îs in two parts. In part L. it is enacted that
"1there shahl be submitted to the vote of the electors herein-
after declared entitled to vote thereon the following ques-
tion: 'Are you hii faveur of bringirig into force the Liquor
Act, 1902?' (2) The voting shahl take place upon the said
question in ail the electoiral districts in the Province on the
4th day cf Decexuber in the year 1902, being the tir-st Thurs-
day in the said rnonth."

Vien follow elaborate p)rovisiîos cofxceiring die qualifi-
cation of veters, the appointient of returning oficerp, the
opeuing aud holding of dhe polis and the takiug ot? the vote,
thoe preservation of peace, the maintenance of secrecy, the
prventien of corrupt practices, the returu of? resuti ts, anud the
finl sunmming up et? the votes. Then it.is enacted (sec. 104)

tha~t iu case it appears frein the sumxnary that ai inajority et?
the votes on the said question are in the affrmative and that
the nuniber of votes on the question in the affirmative ex-
oeeds oe-ha? et? the number eof votes te be ascertained as
specified, the Lieutenant-Governor shall issue his proclama-
tion declaring part IL eof the Act te be in force on, frein, and
a4ter the lst day of May, 1904, and partIL.shall conieiutetorce
and tak. effect on, froma, and atter the said date accordingly.


