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Ilo. M. JUSTICF lENNýox :-The plaintiff is well
wihnthe mark in saying that lie is tiot a good business

uiani.
Gruindy was instructed t0 borrow upon the securîty

of the, stock in question, and hie had no instructions or
authlority to seli the stock. Th~le defendant knew that
Gýrunid«v was an agent, knew for whomn lie was acting, and
knTewv that what the plaintif! was asking for was a boan. H1e
kn1ew, too, thaï the plaintif! was in straitened circumnstances,
a d1ilatory debtor, and unlikely to be able to comply with
rigid condi(itionis. He must have thought, hie must have
kown1 lui fact, that the plaintiff's note was of some value,
for alrealdy, lie bîai l inis hands mining stock of the plain-
tif! conlsi(lertably in excess of the balance of bis dlaim against
iL, He did flot know the law-the legal effect of the agree-
ment lie entered into.

'l'le defendant i,, au exceptionally alert and capable
buisiniess mnan, and there is no doubt at aIl that lie was per-

suade-notby the urgency of Mr. Grundy, as this ivit-
niess assumiie%, buit by his knowledge of thle plaintif!'s hielp-

lessesathata sort-timne loan upon.the drastic conditions
incoported i l flic m neimemorandum of agreement wotld

be a good businless ietmnand woulld almost inevitably,
as hie niaturallyý assumred, give himi an, altonlati, anId ah-
solute transýfer of the stock immiiediately -u poni defanit. 0f

corehe th1ough1t thalt a tender of repaym iient wouild bie in-
effeci if mlade' a day or an lolur afler tlie matuii-ty of thle
note, 1 a r o did thie plaintiif!, and so would any oile Dot

learnedl in the law, and tlis 'accouîit,. for his elig with
thesti kafe thet linîited finie lîad expired and for the
linltiff's supiiplîiant lettersz aiid long delay. But it does not

aIffec.t ie, legal statusj, of the pariie3; "once a mortgage al-
waqVs a1 1n ortge"iP' Il wa-, intended ns a bnan. upon a con-
dit ion of forfeiture. 1 arn satisfled f romi the wliole sur-
rounldings," as well béfore as after tlîe transaction, including
flie retention of the note, flie treatmenf of if as, a debt, and
tue speci(,fic counterclaim for the arnount of it "wifh in-
fterestf" froin the, date it was made, that hbis was the sense
inubwhih th, deofendant aZrip.,d ho furnishi the monev, in
which Grundy at the dfda'sdictation drew up the
agreemnent and in whiclî the defendant signed it and issiied
bis cheque.
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