
TfOWNSHIP OF RARTON v. C'ITY OF HAMtILTrO.. 1119

defendants thus SUCCeeded at the trial with egr to water
aupply, and the plaintiffs as to sewers.

J. W. Nesbitt, K.C., and F. B. Waddell, Hlamilton, for
defendants, contended that the plaintiffs were flot entitled
ta judgment as to severs,, andi that, atallevents,fthe defend-
ants should flot have bleen ordered to pav ail theù costs if the
action.

W. A. H. Duif, K.C., and .Jolin Harrison.. llwnilton,
for the plaintiffs, contra-

The judgment of the Court (FALcoNBRntnxi. L(XJ., Baurl-
TON, J., RIDDELL, J.), was delivered by

1IIDDELL, J.-In October, 1902, theo defendIants i-nte-red,
into an agreemuent with certain persons, in th)e to\%nsipi of
Barton (flot parties to this action), whrbas the(] ffd
ants were about to construct a comnton scwer' on1 Shcrmanilil
avenue, between Wilson and Main qtreets, tilt personlis joinit-
ly and severally agreed to pay to the citv hiaif thie co(st anid
onie cent annually per foot frnaeof their lardis wi
înight bceconnected with or drainced inito thie sewc%,r, anid an
additional, one cent per foot of evrhuilding-, aind the .itv
agreed that these parties should Ili, allowed to draini inito
the sewer their lands east not more than '403 feet front theo
middle line of Sherman avenue, "Iunder and sui)jeet to t1ie
provisions of sec. 1 of liy-law No. 310 and sec. 40 of Ilaw
No. 40. . . or such other liv-laws as ilay froiin t i, ilb
timele in force relative to the ontutnofpriýafedrin

Shortly thereafter a documnt under >saiI is signed(,( Il
the plaintiff Barnes andi othiers, w'hcrefin, after reciting the(
fact that the defehdants are eonstruc(tingr a (,wer.i a, afore-
said, and that the resîdents and property ownierg liad agreed
to a divisionî of the amouant to be paid byva lac of thle one-
hall of the cost, the division to be made liy certin persons.
named, and that these persons had iided th amounit a(,-
eordingly, Barneg and the others eovenanted and( ag-reed to
pay to the defendants the surns sct oppositeteinaes
Barnes's amount being $100.

The judgment appealed from holds that theose two docu-
mnents mnust lie read together; but that they are andé were
ultra vires of the defendants; this part of the judgmnent is
liot appealed froin, and consequently it stands.


