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did net prevent a suit on the contract without previous arbi-
tration.

1 therefore hold that there is jurisdiction in this Court
to try this action, notwitlistandîngr the clause relating to
arbitration in the bouglit and sold notes.

The second question is, wvas there a contract, and if, so,
what were its ternis? The whole agreement, whatever it
vas, Ls contained in letters and telegranîs or in bought and
sold notes, or in both combîned. On Ist October, 1903, the
defendants wrote to IJelmarle Brothers, brokers in New
York, saying: "We offer two cars prime wood evaporated
appies delivered New York 51/ 2 October deliverv; sec what
you can do for us on these lines." On 5th October Del-
marie Brothers telegraplied: "Letter dated lst, just re-
ceived; sold the two cars prime wood dried 24th October
delivery 51/.. delivercd; confirm." On the saine day Del-
inirle Brothers wrote te tIi" defendants confirmingr the tele-
grain, and on 6th October the defendants replied to Delmarle
Btrothers by telegram saying, " Confirinu sale two cars Oc-
toher delivery1/" And on "th October Delmarle Brothers
wrote the defendants: "Wc hcg to acknowlcdge reccipt of
your tolegram and cotifirmi sale of the two cars prime wood
drie-d evap)orated for October, and hierewith haud you cen-
eIoeýed contract, accepted; kindlv accept duplicate and return
t o is. These gon>ds are sold to Messrs. Aspegrcn & Co., n nd
ve are glad to place thle gonds with this firm, ai; Ve eon3ider
thiein one of the best in the business."

The wording of the bouglit and sold notes ?neýlo;el in
ttilt Iaist letter is as follows: " Sold for account of Messrs.
PollY & White, Trenton, Ontario, to MQt(ssrs. Aspegren & Co.,
Ne'tw York Cit 'v, one cure 600 boxes prime wood dried evapor-
ate.d ppecrop 19)03, at 5½/_ cents per pound, delivercd Ncw
York withi fre-e Iighterage, seller to have the option of de-
lîveringz tlic gonds in bond; terras, sight draft against bill
tif Idn;draft to bie held for arrivai and exaînination of
go*ls1ý. An.% difference arising under this eontraet to lie
s.ttlpd by arbitration." These notes were signed, "Del-
niarle BýrothePrs, bries"The broker T)elinarle muade his
eritr N i hiis book of this transaction as follows: "October
,thI, 190w3, PoIly & Wlîite,' 600 boxes evaporatcd wood at 2
Aspiegren & Co., Oùtober;" and flhc second entry is: " Polly
& Wh*tie 600)( boxes evaporated wood dricd 5½/- Aspegren &
co., 0ctob)er." Delmarle gayvs, however, that these entries


