
RE' LUMIIkjRiS AND LLQWAHW.

A reputable witness distinctly denying the nîaking of zany
areet; the scopie of the authority of defenidait' s agent

being controverted; comuncatîon of the limitation lipon
that sauthority to plaintiff's solicitor being averred;- the lapse
of timie relied upon as evidence of acquiescence beilig 1t least
partIy explained-the case is eminently prolper for the f ull
investigation and consideration for whiich oppjortuity( 1-
afforded only by a trial in due course. lu such cirvumstaucevs
it was neyer intended that Rlule 603 should hoinokd
The appeal must be dismiss&ed with costs to deluati
wny event of the action.

34ACMAHON.~ J. MM qT11, 1 9C.
CHAMBERS.

BEF L[JMBERS-" A'ND IIOW\AlIW.

Landiord and Tn tOehligTnnsAl& mr
Proceedingq by Landiord Io Obtain ov so-Jrsjto
of C.ounty Court Judgc-DIis pute as ifenfl of Terni??-
Applicatio)n for Reviewv.

Motion by Williain Howard, the teniant, forj an.j ordter
nder sec. 6 of the Overholding Tenants Acf,. dijr.ctiuig tIie

senior Jndge of the Counity Court of York to send the pro-
ceed(ing:s, evidenee, end exhlibits in this mlatter to the High
Court under his hand, and for an order stayviug ail prooeed-
ýiig. therein.

The application by the landiord, James Lunibers, to thie
County« Court Judge was to recover from the tenant. the peus-
sessýion of a shop and dwelling above the shop, iuae at
the north-west corner of Lee avenue and Qeustreet ini the
city' of Toronto, of whlich, it was illege, thie tenant was
m-rongfuily holding posýsession.

W. H. Blake, K.C., for the tenant.

S. C. Smoke, for the landierd.

MACMATO.N, J.:Une ec. 3. 2u-e. 2 of the Act.
R. S. (). 1897 eh. 11, the JudIge is te « inquire and doter-
mine whether the person complained of was tenant to the.
complainant for a term'or period whieh has expire., .
and vhether the tenant does wrongfully refuse te go euit of

poseson, having no right to continue'in 0uezQon or bow


