
said chutrcli, in trust to apply the whbole of 1t1( sulrplusl in
paymnent up on the principal of the lebt uponýi the sid( (hurchi
of St. Maryý Magdalene, Napanee, 80o soon aýs ai si oqual teb
the said surplus has been contributed by thc ieumbers of Ilic
congregation of the said churili by direct offertory (sil,)
towairds flic principal debit of the said chu1lrch,1 aid in Ille
meantimei( t> allow the said surplus- te, remain on deuposit lit
the sad ank, accumulating at bank 1interest."

At the date of the wMl thoere waýs a deb)t upon the, ehurcli
ini question of about $6,500, but this wais at Ilhe timio of the
death of tis testatrix r1educd to aboult $,0.This ruýsit
was hroughft about by th(, receip-t of nincys whiich Ido not
think it caýn be reasonably' said were nt ail likely' t) hx, pros-
ent to the mmiid of thic tesztatrix whea she iriade this will.
They* certainly were not the " direct offortoryv" of the moxn-
bers of the conigregation.

'lhle residuary vstate deait withi by tht, palragcraph 1 ha;ve,
qtuoted is net (atrapplyinig the $3,u00o for towefr aimd beoll)
all required for th(, purposeý of liuitngtis bia.ance of
debt, upon the ai of onie-hif being taikon et of thei rosi-
duanry« estatie and thec othecr haif living dcrived from the
(edirect offcrtory"l of the mnembors of th(, congregation.

Th'ie question is thus raised, wheither or not the suirplus,
çan, by thoù application of the doctrine of c-y-prês, 1ho uised for
other charitnble purposzes of thiis clure, or muiist bet paid te
the niext of kin.

I t1ijnk it miust go te the -next of kin.
Ail that elan be said of this rsurygif t be-ing for

eharitable purposes generally, eoul, with immci gr,-ateýr
force, hiave been said or numiierous othe(r gifts thlat have be
lield te have been givein for a particular purpose only, niud
net for chatrity ii1 any and oery event.

1 read this part of this will asintended, neoxt after the
conipletien of thok tower ndf the plaeing of a bell thierein. als
providing for the payment of the churcli debt, and. incident-
allv thereto evoking. a spirit of charity Mn the 'ongýregationi.

I spe ne ether intention. The completed churdh fabric,
freed frein debt, haivingý' been eurd the entîie pup o f
or fer charity, censes.

Upon sucli a reading of the will there is not miv romorn
bift for the application of the cy-près dloctrine ini anyV Way\
to thîs residuary bequcast....

[Re Ryxner, 118951 i CIL. 19, and authlorities rvee
Iby Lord Herschefl nt p. 27 et seq., reforred te.]


