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Wi copy the following logal proceedings
front the Qucbee Chronicle of 9t May,

In tho present stato of the case it would
Lo injudicious {u make any remarks, tho
spellent only showing his own view of tho
question at issue,

‘Thero is, however, n glaring fullacy in
tho allegation that none of tho ofticers com:
prising the Court Martial wore qualified,and
tho ploa that they wore meroly studants and
olficers of other corps, won't bo nvailable as
the soldiers of “B" Baltery wero regularly
cnlisted men and the aforesaid officers wero
duly detailed for servico with tho battery.

They were not *“*students” in any sevse of
that term, being merely assigned to duty
while under a courso of instruction oufside
and beyond the ordinary qualification for
their rospective ranks in the corps to which
they severally belonged,  Tho fact that the
Quebee Garrison Artillery was disbanded,
after two ol the members of the Court Mar.
tial being nssigned to the *'B' battery ar~
gues nothing for the allegation, as that cir-
cumstanco could not affect their alanding.

It is likely that this case will awaken
attention to the whole of tho questions
connected with tho “Mutiany Acl,” as appli.
cable t cur militia soldiers—and wo aro of
opinion that it should boe framed with 8 view
to the punishment being inflicted by s civil
magistrate so as to bar proceedings of this
kind- tho individual in such a case having
no real cause of complaint as he would pre-
sumably atleast be tried by an impartialand
uninterested tribunal.

In the present case it is tho duly of the
State to hold Colonel Straxnar harmless from
consequences. ‘'The subsequent proceedings
will be looked for with much interest asa
precedent and guide for the futuro

This was a petition tor a writ of cerli-
orari and the following judgment was ren-
dered by Ilis Honor Mkr. Justice Stuart yes-
terday morning, in chambers :--IHesaid this
is a an application for a writ of certiorari to
bring up, o order that it may be quashed,
the conviction of tho prisoner, at a regi-
mental court martial, hold at St. Ueclens, by
ordor of Lieut. Colonel Strange,

This application rests on three gruunds.

1. That the petitioner was not subject to
military law and that the court martial con-
lv;pned to try him bhad no juriediclion over

im.

2nd. That the court marlial s0 convened
was not composed of officers of the I
Batlery, but exclusively of cadets or stud-
enis at that mihtary school. Thatl two, out
of the threo officers composing it, are not
officers of any militis corps, and could not
form part of any regimental court martial,

3rd. That there are irregularities in the
proceedings which amount to a denial of
Justico to the petiuoner, and 1s sustained by
on affidavit of circumstances of the petition
er, not controverted, in which, in substance,
he says that in October 1873, be was enroll.
ed for three years as a member of theo mili-
ts corps called the Quebec Garrison Artil-
lery. one year of which was to boserved in
the Quebeo School of Gunnery known as
*B" Battery. That mn Uctober 1274, pets-
tioner agreed to and did roenpter and ro
engage in the said school of guunery for

of Oclobor 1875, boing then at St. Helon's
[sland Barracks, in the district of Montroel,
with a partyof men of tho said '*B’’ Battory
school of gunnery,whoreof James A. Dovino,
of tho city of Quebeo, gentloman, a studont
or cadet in tho snid achool of guunnory, was
in command, deponont was asked by the
said James A. Devine if he would re engoge
for another or third term of ono yeah in the
said school of gunnery, and petitioner then
and there expressed his willingness to do
80,
That some days afterwardson orabout tho
11th of October Inst at St.Ielon's Island the
said J A, Devine spoaking for and in the
name of the commandant of the said school
of gunnery, informed politioner ho would
not be accepted for another term, and told
him to find other employment, whereupon
pefitioner asked for his discharge in writ~
ing,and to be sotat liberty to which tho said
James A. Devino roplied thal petitioner’s
written discharge would arrived from Quo-
bea shortly, but in the meantime he could
have a pass or permit to go to Montreal or
Quebec to enable him to look for a situation.
That when, in tho afternoon of tho same doy,
petitioner applied for such pnss, it was
vevertheless refused him,and the sxid James
A, Devine refused to sign the pass in writing
propared for his signature, and refused peti
tioner any pass or permission to leave the
said Island. That be was forced to remain
and do duty wgainst his will and express
desire, and was not allowed to leave said Is.
land. 'That about the 16th October, peti
tioner was ordered to do certain domestic
services for the said James A. Devine, and
pelitioner remonstrated with ono IIaynes,
the servant of the said James A. Devine,
and clsimed that he should not be compel
led to do the said work who reported such
remonstranco (o the said James A. Devine,
who some days afterwards, to wit, on or
about the 23rd October, caused poli-
tioner to be arrested and brought before
him, and on a protended charge of insub:
ordinato and disrespectful conduct towards
himsell, ordered petitioner to be punished
by confinement to Barracks for fourteen days
and to do pack drill durfog seven out of the
said days, for four hours a day. ‘I'hat peti-
tioner then and there claimed to be a civil
ian, and not subject to any nulitary law or
junisdiction, his term of service in the “B”
Battery school of guuery having long expire
ed. That the said James A. Devine cauzed
petitioner to bo incarcerated in the guard
house, and piocured from Licut. Colonel
Strange an order for a Regimental Court
martial, to bs held on petitioner, winch
Coust maartial was held on 28ta Uctober last,
and the persons composing the same were
the said James A. Devine, George Rolt
White and IHenry C. Sheppard, gentlemen,
students or cadets in the said B. Battery
school of gunnery, described as Cuaptain and
Lieuteuant respectively, and thosaid James
A.Devine, Georgo Rolt White, and Henry
C. Sheppard, assembled, at St. Ielen’s Is
land .coresaid, aud formed themselves into
acourt, with the said George Rolt White as
President,and proceeded to trythe petitioner
upon *uree charges, absence from defaulters
dnifl, :nsubordination, and insolent conduct
townrus tho saia James A. Devine, found
the pe stioner guilty ot all the said charges,
and s+ utenced hun to forty days' imprison-
ment «t hard labor; that such sentence
hawving been signed by thoe sard George lolt
White, as president, was afterwards on 29th
Uctob.1 ut Quoebec approved and conlirmed
by Licut. Colonel Strange, and the sawne
was by lnm ordered to be carried out in the
Garrison cells, Quebec Citadel. That by the

another year and no more to wit, until Gth

Militia «ad Genoral Orders of the 20th Osto-

ber, 1871, under which petitionor beoame o
membor of B. Battory Sohool of Gunnery, it
is provided that for the purposes of discip-
lino, to wit,for trial and punishment,oflicers,
non commissioncd officers, and men of tho
said B. Battery Sohool of Guunery shall be
sont to their réspective mililia corps, and
the only punishment provided by tho said
General Orders to be appliad to members of
the said B Battory Schoo! of Gunnery are,
for officors to be reported to tLa Adjulant
General of Militia, for non comtuissioned
officors, reduclion, and for men, dismigsal,
That at tho timo of being so tried and sen*
tenced, 08 aforesnid, putitioner was not-am-
cnablo to any militery lnw, nor subject to
tbe jurisdiction of any court martial, his
term of engagement as n momber of tho B
Battory scbool of yunnery havinglong expir
ed. and_ho furtber not being a member of
any militia corps or organization whatsoevaer,
the corps known as the Quebec Garrison
Artillery, in which petitioner had.been en'
rolled for threo yoarsas a private, having
been disbanded and struck from the roll of
Militia corps Jong before tho holding of the
said Court martial to wit,on 10th April 1874,
by a Militia Genoral order, bearing date that
day, and duly published and promulgated,
by means whercof petitioner was from and
after tho said last mentioned date, relieved
from all further service.in the siid Quebec
Garrison Artillory, and freed from all liabil
ty in respect of his enrolment thereon, That
noone of the said George Rolt White, Henry
C. Sheppard or James A. Devine was then
and there qualified to sit or act on a Regi-
mental Court Martial of the said B Battery
Scheol of Guanery (if any such could legally
bo beld), they not holding any commission
or rink in tho said B Battery School of Gun*
nery, but holding commissions, if any they
keld in separate mi}itia corps,to wit: the gaid
James A. Devine in the Montreal Engineers,
and the said George Rolt Whito, and Henry
C. Sheppard, in the above mentioned Que-
bec Garrison Arlillery ; and the said James
A. Dovine was not at the time a'captain in
the said B, Battery,nor wera the said Georgo
Rolt Whife'and Henry C. Snoppard, s Cap-
tain and ‘Lieutenant respectively of the said
B. Battety; and the said Georgo Rolt White
and lenry C. Shoppard were not theu and
there qualified to sit on the said cpurt mar -
tial or on any court martial whatever, and
weroe not, in faot, militin officers at all, the
corps in 'which they had beld commiss.ons,
to wit, the said Quebee Garrison Artillery
having been disbanded, and struck from the
roll of militia corps as aforesaid.

To justify the proceedings of the court
martial in question. It is necessary that the
petitioner should have been amenable to its
jurisdiotion in regard to his staws aud al-
leged oftence, aud that the court was logally
constituted in the authority convening it,
and in the number and qualification of i
mombers. In atl thego particulars the puti-
tioner challenges tho court; he denics that
he was subject 1o military law or discipline
in any way; that Licut. Colonel Strunge
could not convene n regimental court aiur-
tial of the Bawt ry School of Gunnery to try
him, and that if he could, such court conld
only be composed of the officers of tho B,
Battery ; that as to two of the members.of
the court, Capt. White and Liont. Sheppard,
they do not belong to any aciire militia
corps, and are aot competent to git on any
court mertial, o Ve

The onso submitted by. the potitioner, if
uue, calls for fucther investigAtion, but [ .
bave been urged *o Jeave him 15-his temedy
by action, and it hus beott spid.that no gure
hus been cited whereiu a cerlioriri hag iw~
sued in England te biiag up the* roceeds



