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W"uroîv tho rolloiwing legal proceedings of Octohor 1875, boiu thon nt St. liolon's
front the Qitubc' ('1ronicle of 9fli Mly. [sadfaros nthe district or."LMottro.1,

ho to pes'nt tat ofthecas il~VOîtîwit a artyof men of thoac -IV' Battorylitthepremitatae o th cae i %vuld rso,10Oltolo gunnery,ivhoreof Ja mes A eieLeinjuulicioti a b mako nny rom.Irks, tho of <lia city of Quebico, gentleman, a student
alielont oily lotving ii on, vlev of tlio or cadet in the said aollool Of' guilncr-Y, Was

queston a isse. i commiand. deposnont ivas ased by thotltIStiO aIissu. aglirg sid James A. Devino if lie ivouId ro engago
TLhorn ii, hioovelr, agrii fallacy infor another or third, terni of one yenin l the

tua allegntion that Iloilo of the ofllcers COriP' said achool of guuncry, and petitionor thon
prising Vin Court Martial iveo qlunified,and nud tiiere cxpressed his ivillitlgnesa to do
tua pîO5 11151 they wore naoroly stucatl an u0c 8
othicors of other corps, 'voc' t ho available as rhat reone (laye afîerwards on orabout tho

"B" attry ero egua 11 Lii otober filt nt St. lIon'a Island tho
tiîo soldiers Of 'tB ýteYIec-gl-rYsaid J Au. Devino ejîaaking for and iu the
cnlisted men and tlîo aforesnid officers wero Dams of the commandant of the said 8chool
dIuly detailed for service %vitiî the hattery. of gurinory, inorait potitioner lio wouid

Thoyîver no "~tdcnt" i auysens no t bco ho cepted for another terni, and tlid
Tht wr e 1mcin a nnysuoo biti ta find othot' employaient, %viereupQn

Vitterni, beitîg niereiy assigned t0 duty plitionor nlskcd for fls disoharge ia writ-
lyhilo tunder a courzio of instruction oulside hî,a,nd to bo satint liberty to iyhili tha said
muîd heyond tha ordinnry qualification for James A. Dovine ropliodl that, petitioner's

ratia i ho crps o whch rîttcn dischargo wvouid arrivedl froin Que-thoir respoctivo ak ntecrst hc bec shortly, but in tho meantime lio cotild
they sevoraily bcooged. The tact that tue have ci pass or p)ermit to go ta Montreail or
Quober. Garrison Artiliery ivtis dishatnded, Quobec to ecuable hîm 10 look for a situation.
aller tivo af the memibers of tiîo Court Mar. 1'bat ivlict, in tho afiernoon or tbc saine day,
tial being alssigned to tlîo BI' battory ar- potitioner applied for suchi paso, it vias

nevortheless refuscd him,and tha said .Jamesgues notbing for the aiiogation, ,a tiat cir- A. Devine rofused to signi tio pose lu writing
ciustanco coutl not affect tbeir etanding. preparcd for hits signature, and refusait poti

It is iikeiy that this case ivili awaken tioner any pass or permission to leave the
attention to the ivhoie of te qetossatd Island. That lie ivas f orced te romain

couccîj iitî tîe "uîuiau qustinsand do duty trgainst lus ivilI and expressconnctedwit the"MutayAct," as appli' desire, andi vits nolt allowed to leavo sitd ls.
cablo t aur iiiitia soldiers-and we aro of Inud. 'I'That about the lOtlt October, pet!-
opinion that it suouîld ho franied %iulla sview tioner ivas ordered to do certain domestie
to the, punielîment being inflictedl by a civil services for the said James A. Devine, îtnd

petitiotier reonstratod ivith one Ilnynles,magistrate so as to bar proceedings of' this tbe servant of the said James A. Devine,
kind- tha individual in suiclu a case having and claimed thatb h ouid net ba compei
"0 real causa of complaint as he would pre- led to do the said work Who reported such
sumttbly at lcnst ho trieul by on imnartialaud remonstrauco te the dald James A. Devina,
uninterested tribunal. - wio sorte days aftenwvards, ta vit, on or

about the *3rd October, caused poli-In tho present case iL is flue duty of the tioner to ho arnestcd and brought beforo
Stato 10 hold ColonelI STRANGOr. lîarmless froa hlm, and on a pretended charge of insub.
consequences. Thoiu subsequcut pioceadinga ordiîîato nnd dienespectful couduct towards

'vii le Ioke fo ~vtlîinuli nteeatns hmacl, ordered potitioner te be punishadwilllielooed or ith nuei iterst e aby confinement te Bannacks for fourteen days
precedeut and guidé, foi, tlie futuro aud to do pnclc drill duriug seven out of the

This vras a petition for a writ of erti. said d,,ys, for four heuts a day. Tlhat Peti.
onari andi tue folioîving judgn< 'vas rsin- tioncu' thonu and there clainaed te ha a civil-
dered by Utis Ilonor Mn. .Justice Stuart yeti- ian, and nlot suhyect to Any miitary iawv or
terday anorniuf, in chanuhers ---Iesaitl Ibis jurisdziction, lus terni of service i tue " B"
is a nut applic1tion for a ivrit of certiorari t0 Battesy school of gunery hanving long expir'
briug up, iD order that it iny be quasicd, cd. 'l liat tihe said J3 mes A. Devine cauzed
the conviction of the prisaner, at a regi- petitioner to be incarceratcd lu ilin guard
mental court martial, liold ut St. Ileleng, iîy biouse, and plocurcd frttm Lieut. Colonel
order of Lieut. Colonel Stratîge. Sîrango an oarder for a Regimieutal Court

This4 auplication res ou blirc gruudis. martial, to ha hield on petitioner, wlîîch
1. Thiat ltoe riatitiuner w'aB net siubject, te Court tmartialiviteiîold on 28t.i (Jtober last,

miiitany law antîr lit the court martial con' and îiîn persons composing <lie sainue %varao
veued to try hinm liad tic> j"riftliction over the Botl James A. Devine, George Roit
him. WVhite aud Hlenry (;. Shoeppard, gentlemen,

2nd. inat the cous t maîrtliai bO cutivetîed studeuîts or cadets inx the said B3. Battery
wças not comiposcd of oflicer8 of' he "l1$" ' chool tof guîînery, decrnbed a Captain and
Balttery, but exclusiveiy of' cadets On- stud- Lieuteutanî. re8pecîiveiy, and tîto eaid TJailes
eul nt thal milicary school. 'That two, out A. De% me, George Rlt W'hite, and Llenry
of the Iireo ofEcens composing it, are not C. Slî<.ppsjrcl, assembled, at St. IIeleu's la
officers o!' auy militizi corps, anud could neot Iand ..ioresaid, and farmed tlîeinscives into
Torni part of any regimuentl court martial, a court,.% îith ilie said Geoige Itolt . Whttoatit

3rd. Th'at theo aire irregularities in the PreNi(d..uî,andpnocceded tu trythoieititiotler
proceedings tvhioh amnount ta a d1cnial of upun ,'urce chargesq, absence front deisulteis
justice to lte petittaner, and is 8ustained t>y drîi, liesubordination, anîd insolent conduat

un affidavit ot circumstunces of tlîe li2titioti towaî.b the saici James A. Devine, found
on, not coutrover tcd, in which, in substance, thlit toner guily ot îli the said charges,
ha ays that lu Octoher 18-13, bc tras enroli. asud b. iitt.iîcctil i.n t forty dsys' inipnison-
ed for tiuc years as a mouaber of the miii- jment --t lard labor; that such seutenîce
titi corps called lte Quebec GarrIseîî Antit- lisuviîg been signed by tae said George itl t
lery. oe year of tvhicii %vas te ho ecrvcd in White, its presideut, %vas afterivards ou 29îh
the Quebea -chîool of Liunuery liuoivii abs iJcob. & a.. Quebec npproved anti confirmcd
-B" llattct'y. That in tjctobcr libî4, jscts- ýby Lju.Lit. Colonel Strauige, and the saine

tionor agreed te and diti re enter and ruo vras by hirn ordared te ho c.urricd out iu tbe
engage lu the satd Beisool cf guuueny for (Jarrison colis, Quebrec Citadel. rIht by te
enothor year and no more t0 ivit, until Oth 131ilita .ad Genorai Ordoe of the 201h Octo'
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bar, t1871, undar whioli petit louer beoauie a
membar of B. Bstlory Sobeiai o!' Guntnory, it
Il pravidod tîmat for tha purposes o!' discip-
lina, t0 w*:tifor triai sud punisbmneitoflce'r$,
non eommtssiouod offlicrs, ani aion ocf tha
ssid B. flatleny Sohool o!' Guunery sail hoe
saut t0 thair ritapeotive, militia corps, sud
the oniy puttishuient providod by tha aid
Genoral Orders te bo silid t0 members o!'
the suld B Battery Sohool of Gunery are,
for offlcars 10 ho reporleci 10 ti.t Adjutant
Genteral o!' Militiu, for noeu comtaissiouedl
officoe, reduction, and for men,> dismissai.
Thal at tae lima of boiug s0 trîcdl sud sert-
teuced, as a!'oresnid, ptutiLiouer was net am-
enahie 10 any militery iasv, not- subjeot 10
the junisdictiotn o!' auy court martial, his
terni o!' eîgnugemnt a a rmombor a!' ta B
I3attory sebool of' gunuery hr.ving long expir-
ed. aud lie furiher not being a member o!'
auy militia corps or organization whatsoever,
tho corps kuotru as the Quebea Garrison
Artiibary, la w4siol politioner hadl been eu'
roiled for Ibroa yenrs as a privalo, baviug
beau disbanded aud struck froun the roil of
blilitia corps long baoo the holding of the
ssaid Court martial tovnit,on 101h April 1874,
hy a ilitia Genarai order, bearng datea that
day, sud duly published and promuigatod,
by means whcnco!' petitioner iras frow. and
aller the said lest mautioned date, reiioved
froîn ahi further servies-in the s8tid Quehec
Garnison Artillory, and freed froua ail liabilt'
ty in respect of lus enrolmeut thereon. That
no one o! tiî aid George ]ioiî White, Ilenry
C. Siioppard or Jamnes A. Devin:e vras then
aud there qualifled te Bit or net ou a Megi*
mental Court Martial o!' the said B ]lattery
Sohool of Gunuery (if any such cauld Iegaiiy
bo held), tboy not holding auy commission
or ri uk in the said B Battery Schooi of Gun'
uery, but holding corumissiouv,, if any they
bld iii separatemUitiacorps,lo ¶rit. the 8aid
James A. Devine in the Monîreal Eàgineers,
aud te said Georj4e RoIt White, aud Ileury
C. Sixeppard. in the aboya mentioned Que-
bec Garrisozi Artillery isad io 8said James
A. Devine was nuot at tha tiine a c.aptain in
the sait! B. Palttry,nor mrea tha sait! Georga
Roit Whjfeartd Ilenry C. Sileppard, ut Cap-
tain and.:Léutenant respectively of the suil
1B. B4t10iyi and the saud Georgo RoIt White
autd Ifeury C. Siioppard wore not thOn and
thore quallfled te ait on the 8aid apunt niar -
liai or on any court martial wbslever, aud
vrera not, in faot, multta oficers nt ail, the
corps in -tvhich they Lail bld commuissions,
to Witt lthe taid Quehea Garrisan Artiilery
havingbeeu disbanded, sud struck- froun the
roll or' militia, corps as a!'oresaid.

'rojustiry îLe praceedinga o!' tLe court
martial lu question. It la uecessary that the
petittouer staould have beeu amnen.ble te lus
juniedietian lu regard te Itis statuiand al-
uoged ofleuce, aud UvaL tha court 'vas legaily
constituted ira te authority couvening il,
sud iii tua nuniber and quaification cf .ut
nîcînhers. Ici sf1 tisesa particui.trs tue puLi-
tioner chuallenîges tho, court; fte deuic3 that
lue mas subject LO rnlitary !îw or di8cîiiine
ici tuy ivaty; that Lieut. C;olouiei Strnug-3
c'euld tiot couvene ai rogtmentai court nilr-
tial ofthe Baît ry School o!' Guuuery ho try
iuim, antd that if ho could, such court couid
oniy ho comiposed cf the officers o! Uic IÇ-
B;ittery ; lb .t as to tivo of the teîir !
the court, ('apt. Whiite ond Lieut. h~td
they dic, not belong t0 atîy attire rriitfa
corps, antd ara not compeleuît tua~it Cà tuîy
court mmitiai.

l'ie caise submuitted hy t.~ yltor Il
î ua, cail f'or fuvtiier iuvas tigAtio'îu, bu!t 1
bave been urgeai 'o leuve Liai idji hiýcindy
l'y action, audi itts beauj aeid.tlhal. no' C410
lis beeu cited whoein a -1erioràri huae !te-
etied lu Eugland 10 bring tip U'q' - 'ccecd-


