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to opierate, anci coulc only operaite, ai an exorcise of the porer. For, If the
will did not aperat. s an exorcise of tbe power, but es a direct devis of tiie
legal estate, it le quit. clear that it oould flot deprive the. widov of ber dower.
A dawrsss la alvaya a favottrite, in the Co<wts, and if there in any aznbignity ln
the interpretation of the Wini, i.a., Li i l open to question sa t. viether il
aponate directly s a devise of the legs estate, or, on the. other band, ae an
exorcise of the pover, It cannot b. said that the widav is deprived of ber dover
--aumlng for tii. purpoee of the. argtùnent that the. exeroiae of the power
would have defeateci dover. And ît muet therefore ho determineci (apart fram
the statute to be mentioned shortly) whether the vii could andi did operate
only se an exorcis of the pover. The. Judgs deterxnineci that it vas governed
by me. 30 of tb. Wille Act, ILS.O. 1914, oh. 120, and that lIn r. Grtat&i' &fih-
met, 2'rtal. 23 Oh. D. 313, made tbis plain. Section 30 provides that a generai
devise of the reI estate of the testator, or of the roemate in any place...
or otberwine denbed in a general manner, will Include reg estat. over which
the teétator huse a paver t. appoint by wfii in any manner, and viii operat.
ne an executidn af suai paver, unieon a contrary intention appears by the
viii. Ibat is ta say, if a teatator hua a paver aven, but no property in, a
piece of land, and makes a gencra! devise, without expressing that IL ie an
exercise of the. pover, the. general devise viii operate sa an exeoution of the
paver. But, with deferenoe, there la notiuiin the section ta indicate that,
vhere a testator bai bath property in andi a power over landi, and niakes a
<encrai devise, Liat devise is ta be taken s an exercise of the paver and flot
au a direct devisa~ of the. property.

Non doea Re OrtavWs &U.mni Trust. determine tus. In that case landi
ws ottieci on trustees on trust ta psy the incarne ta G.'s wife durlng her life-
time, vlth a power in G. te appoint by cieci or will. lihe trustees sald tiie
land, pursuant to a paver in the. settlement, andi investeci the praceeda in
their ove naines in the 3 per cents pending another investinent in laid, whicIh
if baugit vas ta follow the. truste af the. settiernent. Befor. land wu' pur-
chiaud G. dieci, and by his vii bequesthed "'a.1 the. noney and moneys that
1 die cosssi f, &o." Fry, J., belci tint the vill did flot poua the moneys
in the. 3 pen cents because they stood i n the, naines cf the, trustees, anid the.
testator vas net paseesseci of thein, andi tint it derivcd ne aid frain sec. 27
(our aeu. 30) as an exercise cf the pover. The decialon as reportec is thenefore
flot an autiiority for hie Lordab.p'a diotum. But, even if the. decisian had
been the otier way, it would net have hielpeci. For in tint cas the property
in the 8 per cente (trestei s land under the. direction for conversion) vas in
trusts«, and G. had only, a paver of appointinent; where-m ini tie cms in
bandi M. bnci bath prpperty and power, and hâd the powear te devise direot!y
withaut resent ta the pawer.

It in thereforc ijubinitted withidefrence, tint M. bad ail tie legal andi
beneljelal Intereet in Lie land in foc simple, by tic limitations in the cenvey.
ance, andi in default cf appaintfnent, and having died seisec hie vidow vau
entltled ta dower.

Assume, hoirevar, tiat tic convayanoe is to b. interpreted s a oanvoy-
ance ta M. ta suci uses na hoe shoulci appoint, and tint It mnuet aperate only
by virtue cf Lh. Statute of Uses, f..., thât M. coulci only dispose of it by exer-
cising thi. pawer. tTpon tie v anothen caideration arises.


