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equity, and could nrt be had except under the like c;rcumstances. Ontarie)
Bank v. Trowern, 13 P. R. 422, was also referred to as an express decisioni upon the point. Application withclrawn, though not to be taken as assenting
to the defendant's contention.

A. P. Barnhili, for the applicatic-'. 1V. H. Truitetan, contra.

Plrov'tnce of ]Brtttab ~Couinbia.

SUPREME COURT.

living, J.] McNERHAiE ?'. A1<Coîn.Iî.. [APril 27.
Vinierai Act-Free inine;r': licetise- Parnerskip- b] e t of ezpii-ation of

license.
In t895 plainîjiff and di-fendant entercd into partnershi,, as prospectors.

ln Jue, 1896, the defendant staked a minerai dlaimi called the Dorothy
Morton. Plaintiff clanied an interejt in this bv vii-tue of the partnershiji, and
at the trial th-9 jur-y found there was a partnership, and that it applied wo the
Dorothy Morton. Plainîýiff had a valid free miner's certificate at the thie the
partnership was entered loto and at the timce the I>orothy Morton wvas staked
out, but permitted, it to lapse in Jiuly, 1897, renewiiig it in August of the saine
year. Defendant's counsel asked for a non-suit, relying upon ss. ý and 84
of the Minerai Act.

Held, that, the existence of an inexpiredx free miner's cer-,ýfîcate is a condi-
tional limitation (sec loi re MAf(hu, 21 Ch. D). 838), providing fir the termina-
tion of the miner's estate, or for its abrîdginent by operation of law~. The Act
declares 'biat the defaulting person's righits and interests in or to any m-iinerai

cLiim shalh be absolutely forfited-that is. to the Crowîu-.-provided, however,
in the case of co-ownership (s. 9) or in the case of partnership (s. 84), the
failur( shall not cause a forfeiture, or act as an abandotoment of the claim,
but the interest of the co-owner, or the partner making clefault, shah, ipso

k fiacto, hecome vested in the continoing co-owner or partrier. This amounts to,
an absohote statotory declaration that the plaintiff forfeited tu the Crown his
righit in the claim, and that Lhereupon the dlaim became vested in the
defendant.

Xacdlopie, for plaintiff. Davii', Q.C., for defendant,

Irving, .]IN RE Tom, HONG <3RF\. [April 30.

A tenant of certain property was requested severally by his landlord, by
the assignee of the landlord, and by the mortgagee of the premises to pay the
rent to themn respectively. He thereupon took out an ordinary summinons in
Chambers calling opon said several partieti tu interplead.

Heli, that the sommirons should have been an originating, soiions, and
the application was dismissed,

ý1 Sbencer for applicant. Alaeshall for mortgagee. .1îzcdone,1/ for assignee.


