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Suppose baîf the jury thonglot the plaintiff
was Criving et tise rate of six miles 'md an elgisti
per lieur, and tise ether haif thongbit bais apecîl

,did net exceed six miles. They wenld net agree
upen the special finding 4 but avelitd tisat pra-
vent them fromt tlnding tia the r'aie ef speed,
wbiehever of <he tire rates it was, did net cen-
trihute te preduce the icI aryt Mflis thoy cet

weil have feun i<pon tise testimrno<y bore pro-
seuted, that if tise plaintiff ias Criviîîg lit a rate
cot exceeding five miles an bour, lis hoe îestitled,
thse saice rosat ts, te) wt, the frigbtening the
horse, bis starting ta rua, anC <tie npsetting of
the cariago aveulcI bave folloed? If se, tiC
i really niie any Cifforenice as ta tbe issue
then coi trial if ho was gain,- more than, six mailes
an heur ? D'e tisink <ho arîuavers te tiiese quos-
tiens mîust Ceoengtrate <ho injiuticeocf makingÏ
sucb a test decisive lof thse plaitîtiffes riglît te
recoer. Thtru<nc question was (on tlîls part of
tise case) wlie'isor ho anas using iie anC reason-
able care under ail tise crnîin oer whether
a iront of sucis Care on bis part Contnibutei te
produco the iijury.

We bave ne reasrn te deubt ilsat thig question
anas ubn tot tlîe'jury, in i cliesner celcu-
lateit te tinS th e tetiiony oteroi by tise de-
fendants aste tise plaintîll" s raie of spocd, ail
its legitimeto effect, or tisat il was passet upen
loy iso n a meilcar avhicb îest prollite aur
iesrferenco wilb <lie -'onoiusieî i wtîicb they

arrivoit. Iu ca,/î rase tijo etry muet ho
Motion and exeptisons oerrsîlcd.
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The cases lire probably net altooeîlsar harmio-
niions in regard te the effect of !legality le a,
centrant or biisiîîess, upo the ri'git te vecever

uapen aîîy miatter mctohy irnciental tii tle main
cenirct or business. It senîns aveli agrecit, <lait

if the action îa based upen aîîy îîîatter rhîct s l
in violation of bey, wis'tier it heo flr 15e1 retr/ae
suoesý or sîci, it cannot bo' nîeitainiso Thorc
anas forIsmanly in ationalt <o distingîiisl, lu ibis
respect, butwc 'n uîîs e proibu/ asnd 2noo in se,
as if ctIrc<ý acaie it positive la i nereiy, asie
net <o e h h l illîgat Ù thse samo extent as if
tbey in vol yod al so preuitire ni era 1 iu'yttuide. Tho re
seens a ~ohare ben oii opinsicîoien ea cx on-
sivnly prevaleit ameng «ion cf tise betteî eceas
in aur countriy, thal if oee peacýoaibly submaitted
te endure tise penalty of a 'utetule, ba loit ansiver-
ed ail1 tii ' law reqnirod of hlm, and lisho ut e ire-
loy Gbtali1"i fîîli pardon toc/i aba.lnîIoi') for bis
vielai'oiî of <ho )asw. For lestaince, if in lus oûn-
sciece lie fol>, tbo las te ho in coîsict wits any
bigber lliw, lis tlîe con<stitnution cf tise sad". et

thse Iiiviîie aw, ho iras ait full liberty lta noilon
bis eau ipulse, or rocsvictions, acd îîîcnrred
ne mercI guili proviîied ho subcsitted te pay or
endnný tise penalty.

Utori a soîcoîrcat similar vioew, it acens, it
oue tinie, te have hrss csuidre that Sîcndmy
lairs, er ilmese requirngi ahtibenc frîsm etdiuziry
lseculai lhîhor ou tise Lîsrd'.s Day, didl net sonder
centrcta made is violatioîn of the statuite voit,
but ceh1y svposed tisa partias tu tisa paaly of
tise staissto : 6>eer v. ýPoltoi)7, 10 'Mass 3 12 ; 2
Parseois on Coui. 769. But liter cases have
place thil question ispon the truc greurdA, that

the effect of the statute musat be to render all
acts doue in violation of the statute void for al
purposes, sa thatt no action could ho mainiained
uponl any coutraci iade in violation of these
siatutes : Lyon v. Siroîiq, 6 Vt. 219 ; -VoS'en v.
Frenc/h, 12 Met. 24 ; Grey v. Yyan, 4 Cusb.
322. And the saie rale bas heen extended to
sales of property in violation of statutory regu-
lations as to inspeý)ction, Iicense, and stamphig.
As je actions for the rcery of the prie of'
lottery tickets sold in violation cf statutes: .Hunt
v. l<ikriro,5 Johns. 327 ; or for the e-
forcement et contracua for the sale of lands wbsre
a penalty -was inflicted loy statute ; .lllîche11 v.
Smith, 1 Binu. 110 ; or where the staîtt pro-
hbhited, under a peec'îý"y, the selling of shinles

ltlnleos cf a particular dimension or if net sur-
veyed, and the action -,vas for the reovery cf thse
prico otf shinigie osald in violation of tis, sîttute;

W!îeeler v. Rus'sell, 17 Mass. 258. Cases of this
echaravter are very cornerons in tho reports, and
coi ho discussed.

It seems, boiver, in fflI tbis class cf cases to
ho considerc, tlkat in erder te defeat the action,
it mnst appoar that it is sanie way foi lii upon,
or in furthcranceocf, the illegaliiy. This, a con-
tract fcnda eon the consideration of future
cohabitation is b */d vo7-l, as h cing ,gie pul
mor-ale: Wi1/iîrei v. PerkInc, 3 Borr. 15t53 ; S. C.

1 Wm. 131. 517. But contracta foîsa lel upon past
illicit Cüttahitaie, erre whev '0w oucf us', perI.ti2s
ss marrieI.hveh ' upleld : Tar îer v Pu7in
2 Will. 339 ; V>crv. l'or/ic, supra ;Jill v.
Spencer, Ain). CllI Kîye v. Mooe, 2 Sim. &
Ste. 260 ; Nye v. fforcly, 6 B, & C. 133,

Bnt vehereo a parla ciitihntes te the mnaints-
ninces oif anylhiicg plohiiie t hy lair, or ageainst

the pelicy of tise lair, ais wber 'i, e on lo ,isdig3
te an iiemadeit wovnncu te enahble licr te carry on
iil ,leit ceisabitatioîî tison, wntis ditlferetot imec, ho
Cannet rocovor <ho relit. But if the womina
merely i îdgo dicte a, rd raceivos bar visitQvs eise-
ivhero.' it la li"re said ho maly reeover tho vent:-

4ptov. Cam>pbell, 2 C. & P. 317> So, alec,
lic cancer oscover je nb case, altilIgh3 eit the
<ina cf letting tIc' io1alotifi' did nct kcour of tise
use tc wbleis tise toent purposed to put the
loeiIige, if ho suffers ber te occ îpy <hen lifter
lie leariîs tho nec : /ie iv, Rl/.,soto .
& Stý. 2.51 ; Voyo v. Johistoe i1 13i. t P. 310.
And it sseems te have bei n held, tbat oue may
recevor for 'geîtiig op1 an expensiv-, dress te ba
woriî hy a roulit cf bied furne, at public places,
iu fiirtsersinco cf hi r virionis mode of lire, even
wbrna tule pi ai întiflt7e thoi <i use for wvhich il a
min eile .'oobn L1trjd v. fohno1on, 1 B. &
P. 34t). Buti re shl d have douhîod <ho entiro
soitdes do~af tise lwat case on this peinIt. Arnd
Lord E/lienhorouigb sces te bave field, te Boîrvry
v. Bei2e /, 1 Coi 318, tisatin suclh case3 tho
plaiîîtitf ciînîot rocovor, wbere the work is doce
tc formvardl prostitutioen, anC te ho pîid, eut of tise
avails cf sci a cGours cf t/fs. AnC il bas been
held, lIrai wviore lieuses bave bee leascd for
brotiels, the losser kîîearir.o the use c oîîtem-
platod, «o0 recovery Coula ho 11,(lunponli te cove-
niants lu tise leas, : Soýit/i v. W'hite, Leaw ep 1
Eq. 6DI . AnC al<ieaugh, ais stftta3e<'m" it one
turne it sceis tb have is.eu hed i tbaît tb pliuînifï
mnst expeci te derivi' sonie a Ivanti a'fea ts

iliogality, in crier to efoNt tise awion, tisat is


