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lie did take possession, lie says. When piead-
ing lie does not dlaim to be holding for himselt;
or as owner, nor does he say for whom he
holds. He admits by bis deposition bis posses-
sion to have been sucli that it is seen tortious.

It may be added furtier in connection with
this deed of donation, unburicd by the defend-
ant, that it was of lands, household furniture,
cattie, under charges quite onerous and caliing
for duties and outlays by Joseph, ycar by year,
month by month, in favour of bis fatier and
mother; lie was to bouse and fecd tliem, à son
ordinaire, warm, nurse and clothe thein, and, on
their deatbs, bury tbem ;but he aimost immed i-
ately abandoned them, leaving ail in their
possession luckily as before; lie left for the
States, and in tie eighteen years before tbis suit
he had not spent more than a few days in Ca-
nada, on a visit; previous to whici time he bad
been absent for long term of years. Tie dcfend-
ant says that Joseph ieft this country for the
first time tiirty-four years ago,,and, according
to, bis belief, lias been dead twelve years. Is
sucliadefendantfavourable? The Court below
evidentiy thouglit not, and we see no cause to
disturli its judgment.

Judgment confirmed.
De Bellejeuille 4 Bonin for plaintiff.
Piché 4- MoJatt for defendant.

COURT 0F QUEEN'S BENCH.
MONTREAL, November 22, 1881.

DouxoN, C. J., RAMSÂY, TEssiER, CROSS & BABY, Ji.

Turc MoLsoNs BkNK (piff. below), Appeilant, &
LioNAis es quai. (deft. below), Respondent.

Saisie-arrt-Debt which becomes due to défendant
between service QJ saisie-arrêt and deelaration
of .qarnisbee.

The attachrnent in the bands of agarnishee of a debi
afterwards due to the défendant by the.qarnisbee,
is valid, if such debt becomes due before the gar-
nishee makes bis declaration.

The appeai was from a judgmcnt of tbe Court
of Review at Montreai, Merci 3ist, 1880 ;-See
3 Legai News, p. 116, for report of the case in
the Court below.

RAu!sÂv, J. The appeilant; took ont a seizure
in tie bauds of"t La Societé de Construction des
Artisans,"' to attach the goods, moncys, credits
and effects the said Society may have in ifs
liands beionging, or due, or Wo become due to the

said defendant, H. Lionais es quai. The W'
then goes on to summon the said H. LioflA 5 es
quai. to be and appear to hear the said attseh'
ment declared good and vaiid. There WSn
summons to the Tiers Saisie. The writ was served
on the Tiers Saisie on the 11 th Mardi , 18 79, »
on the defendant on the l2th Mardi. Lt was r0*

turnable on the 24th. By the return it seefl35 0
thougb the writ was oniy returned on the 2 60*

Lt seems, aithougli flot summoned , that t
Tiers Sçaiçie appeared and made a deciaratoui
to the effect that nothing was due bY th"
Tiers Saisie at thc time of summons;- but On
tie day foliowing (1 2th March) one Ga1arfl»'O
soid to tie Tiers Saisie a certain property, to b
paid for on the 7th Dec., 1880, diou avant, si la
chose etait exigée pour et à l'acquit du vendeur," stt
the heirs and representatives of tie late Me~
Lionais, a sum of $200 and interest. That thers
was no acceptance of this indication de paieM10t'
but that the respondent es quai. had by not£M'6
deed of the b 8th, transferred the debt toet
Joseph, and that this transfer had been sigfilea
to Gaiarneau on tbe 22nd.

The defendant did not appear nor plead M0 tîe
sufficiency of the proceedings, nor in any &
contest them ; default was entered, and jud9w
ment taken condemning the Tiers Saisie tOps
the $200 to the appellant. This judgmeflt W»o
of the l7tb October, 1879.

On the 25th the appeilant appeared and !
scribed. the case in Review, and raised tiire
questions of form, and one substantial reMoou
for setting aside the judgment.

The formai grounds are :
(1) That lie had no notice of inscriptioni for

hearing in the Court of first instance.
(2)i That there was no summons to the it

Saisie.
(3) That the writ was returnable on the 2t

and it was flot returned until the 26th.

The first ground is readiiy answered. The
case bcing by defanit he was not entitied tO l'O'
notice. The second is scarceiy more dimCi t '
Defendant was summoned, and lie shouid bOy
objected at once to the error in the writ if ""
had really any interest in raising tie que3tiop;
but now the writ baving answered its purPoop
lie is too, late in raising a question whjdh doo
not affect him directiy. The third grou.nd is 0r
difficuit. If the writ was oniy returned ou tb#
26th, he has not had an opportunlty Wo be hevdl
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