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Board of Commissioners — Contract— 
Jtrench Statutory !{>*!ri<hunn—Evanion of 
."hiluh-. | The wni'-nvork#! system of the city 
of Windsor is, by .‘17 Viet. <•. 7» (O.), placed 
under the mamigemeiii of » limml of commis­
sioners. who ore authorized to collect the 
revenue, paying to the city any surplus over 
e\|M‘iiditure for maintenance, and to Initiate 
works for i lie improvement of the system, the 
neee<«nry funds in that event to he supplied 
hy the ciiy. The total expenditure is limited 
to #:$imi.ihni, to he provided from time to time 
l.y hy-law of the council, and not more than 
SJM.INNI to I.....xjH'iidisI in any one year with­
out the assent of the ratepayers, A majority 
of the commissioners wislusl to make certain 
improvements, hut. on finding that the cost 
would he oxer .« |ii.iss». decided to carry out at 
the time only one-half the proposed scheme, 
and they entered into a contract with tin- 
plaintiffs to do work of the value of $2* UN to. 
No hy-law had been passed hy the council, 
and at the time more than S-'sii.inht had been 
ex|s-nded hy the city for waterworks purposes, 
and the plaintiffs knew these facts. Alter a 
small portion of tin- xvork had been done, a 
ratepayer threatened litigation, and the com­
missioners instructed their engineer not to 
issue a progress certificate, and the plaintiffs 
iirought tiiis action to revoxer tin- value of the 
work done: I l<|d. that the commissioners 
had in good faith divided the work ; that there 
xxas. therefore, no illégal evasion of the sta­
tutory restrictions, and that the contract was 
not invalid on this ground. Kill held, also, 
that the commissioners were merely statutory 
agents of the city, and that, as there was no 
hy-law of the council, and the statutory limit 
of expenditure xx as to he exceeded, the con­
naît xx as not binding, \lelhniijnll x. Wind- 
s .f W ill' I Coilllilinsiom in, "_!7 A. It. 5*kl,

By-law Ifnt' * IUnrounI Rublie
Jt it llil i ml*. | I’.X \ id. c. 711 Mh». as
amended hy ,‘!1 Vi< t c. Il (O. I, the corpora­
tion of a city was empowered in regard to 
tie- iiiy xx a ter works, to fix the price, rate, or 
n nt which any owner or occupant of any 
house, lot. Ac., in, through, or past which the 
water pipes should run, should pay ns water- 
rate or rent, whether the owner or occupant 
should use the water or not, having due r»‘- 
tard to the assessment and to any special 
li.-iieiii or advantage derived by such owner 
or occupant, or conferred upon him or his 
pro|M>rt.x by the waterworks. The corporation 
xx as also empowered to lix the rate hi he paid 
for the use of the water by public buildings. 
1 'iirsiiant to these powers, a by-law of the 

, orporation was pass«s| proxiding that the half- 
x eurlx rates - paid within the first two months 
of ih. half-year for which they are due, shall 
l.c subject to a reduction of fifty per cent., 
save and except in the case of government or 
other institutions which are exempt from city 
taxes, in which case the said provisions ns to 
discount shall not apply:" Ib-ld. that the 
Ilost-otliii-. customs-house, and other buildings 
x listed in I In- frown, all of which were ex­
empt from city taxes, were ‘‘ government in­
stitutions." xvithin the meaning of the by­
law. 2. Having regard to 35 Viet. c. 71», s. 
rj hi.t. H Vht . il. « :t to.i. it s n
ls<7 11*2. ss. lit and 2*. that the moneys 

• barged and paid as water-rates or rent for 
water xx ere not taxes, hut the price or prices 
paid for water upon a sale thereof to the 
consumers, ,‘t. That the by-law xx as not in- 
x a lid as discriminating against the frown. 
«Ib-ld. by the court of appeal, affirming the 
iudgmetit, that “ government institutions" in

the hy-law meant government buildings in 
which some public business is carried on, and 
which were "public buildings " within the 
meaning of the Act. Held, also, that the "price, 
rate, or rent " paid for the water was not a 
tax, but merely the price paid for the water 
supplied to the consumer, and that the cor­
poration were not obliged to allow, for water 
supplied to public buildings, the discount al­
lowed to taxpayers. Held, hy the supreme 
court of Canada, reversing the judgments Is- 
loxv. that under the authority given to muni­
cipal corporations to fix the rate or rent to 
lie paid by each owner or occupant of a 
building, Ac., supplied hy the corporation with 
water, the rates imposed must Is- uniform ; 
and the by-law in question was invalid as re­
gards sucii exception. I ttorney-tjeiieriil for 
t'nmilln v. Citii of Toronto, 20 (J. It. 10, 18 
A. It. 022. 2» S. C. It. 314.

Contract - Rrncinniou \otiee Mite en 
Ihinmin l.oiiff lnrr—\\aimr.\ A contract 
for the construction and maintenance of a 
system of waterworks required them to he 
completed in a manner satisfactory to the 
corporation, and allowed the contractors thirty 
days after notice to put the works in satisfac­
tory working order. On the expiration of the 
time for the completion of the works the cor­
poration served a protest upon the contractors 
complaining in general terms of the insuffi­
ciency and unsatisfactory construction of the 
works, without specifying particular defects, 
but made use of the works complained of for 
Hlsuit nine years, wjien, without further no­
tice, action xx as brought for tin- rescission of 
the contract ami forfeiture of the works, un­
der......millions in the contract: Held, that.
after the long delay, xx lien the contractors 
could not Is- replaced in the original position, 
tlic complaint must Is» deemed to have lieen 
xvaived hy acceptance ami use of the water­
works. and it would, under the circumstances, 
he inequitable to rescind the contract. Held, 
further, tiiat a notice specifying the particular 
defeels to be remedied was a condition pre­
cedent to action, and that the protest in gen­
eral terms was not a sufficient compliance 
therewith to place the contractors in default. 
I on n of Ifichmond v. Lafontaine, 30 8, C.
It. 155.

Extension of Works Repair»—By-law
Renotution \ijiecnient in Writing — In- 

in net ion. | Sis* \ ille de Chicoutimi v. Le­
von, 27 S. f\ It. 32».

Purchase of Land for Waterworks 
Purposes. | See Ucl.cnn v. City of Ht. 
Thoninn, 23 (>. It. 114.

Rate Imposed on Land - Xon-uncr of 
Water Tn.rn I ion - Exemption.]—The de­
fendants were the owners of vacant land in 
tin* city of Windsor, abutting on streets in 
which mains and hydrants of the plaintiffs 
had Iicisi placed. The defonilunts laid a 
waterworks system of their own and did not 
use that of tin* plaintiffs, though they could 
have done so had they wished. The commis­
sioners imposed a water rate " for water sup­
plied or ready to In* supplied " upon all 
lands in the city, based upon their assessed 
xnine, irrespective of the user or non-user 
of xx liter : Held, that this rate was, un­
der 37 Viet. e. 7». ss. II. 12, validly imposed. 
The lands owned hy the defendants wore origi­
nally part of the township of Sandwich West, 
and hy a by-law of that township, confirmed 
by s|Hs ial legislation, were exempted from tax-


