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Appcaramx.

lOtli. That where an Allorney a|)peai-s (r) for the Defendant/a copy
\i( the Declairation,- wilh notice of the Rule to plead, shall be served

Oil him, he pAyina^for such copy at the rate of Six pence per sheet,

a^d on default olfpleading in twenty days. Judgment to be enters
-

J,' and a Writof Inrfuiry may be executed as aforesaid; a.Plea being
fit^Kdemanded after the said twenty days. (*) ^

Service of Notices.

11th. Tlial all notices to be served on Defendants, or the Attor-

nies of eitheV party, shall be deemed well served if left at the dwel-

ling house, OT last, or most usual place of his or their lodgings, (t)

ii- ^ U , —
(r) Notice of Sprrial Bail, signed" Attorney (or the Defendant," is a sufficient appearance,

without adding express words of appearance ; nor is it necessary that a warrant of Attorney,
/or inemorandmn of it, should be filed in the Clerk's oacc—Homing v. Shaw, Chip. MS.
48. In Stephen on PI. 27, it is said that, in liailabic actions, ap|iearance may be considered
!18 effected by giving Bail. And in non-bailable actions notice of appeitrance to the Plaintiff'i
Atlorney does not seem to lie necessary.—Sec 1 Arch. Pr. 335—1 Sell. Pr. 98.

^
(-') The Defe(|dant has twenty days to plead, from the time the declaration is filed in the

\^'^5h.'.1.?.'!'.5?.>
n.'}'' >'!?Mg)'. iiJ^WJ roaj! IiaYcJjcra.Rcrycd; . upon. hiinliefore. . ihe.dBclaration. was

'Jiled, it iiemanif 6rp1c:i(M)R>rc twenty jlays fronj the time of filing have expired, is irregular.—Pasamore v Turner, Chip. JIS. 46. On the other hand, the Defendant has twenty days to
plead from the time of service of a copy of the declaration ; and a demand of plea cannot be
made before the expiration of such twenty days, though the rule to plead entered at the time of
filing the declaration may have looner expired.

—

Fawcrtt v. Nethery, 2 Kerr 81. The day of
serving a copy of declaration is to be computed one of the twenty days allowed for pleading;
therefore where the copy was served on the 9th January, a demand of plea on the 29th was
held regular.—C/oM)cs v. ScouUar, Ibid 628. This case was decided upon the authority of^j;
v. Adderley, Doug. 463, Castle, v. Burditt, 3 T. R. 623 and Glassington \. Rawlins, 8 East
407, tlie two former of these are expressly over-nded in Young v. Higgon, 6. M. & W. 49,
and as Glassington v. Rawlins rests upon the authority of Rex v. Adderley, it follow^ that the
doctrine there expressed cannot now be ^pportcd^ The rule laid down for computing time in
Young V. Higgon is, that where timefrom a particular |)eriod is allowed to a party to do an
act, the first day is to be reckoned exclusively. Now it is to be remarked that there is a ma-
terial difference Ixstwecn the language of the seventh and tenth rules Easter T. 25 Geo. 8, the
former allowing twenty days to plead/nim the day of notice of filing the d^claratfon; the latter
authorising judgment to be entered on default of pleading in twenty days. It seems clear un*"

,

der the authority of Young v. Higgon, that in construing the seventh rule, the day of serving
the notice should be excluded, but as different words arc used in the tenth rule, ifis but rea-
sonable to conclude that it was inlended to have, and is subject to a different interpretaition,
and that the day of serving the declaration is to be included in the computation. It is there-
fore submitted; that as the case of Clmves v. Smullar came under the tenth rule, notwithstahd-
ii^ the cases cited ia support of it have been over-ruled, the demand of plea was not too soon.
As to the demand of plea where the respective Attornics reside in different counties, see post.
Rule 1. Trinity T. 5 Vict. Where a Defendant has appcared^n{l pleaded, it is usual to serve
a' copy of the plea on Plaintiff's Attorney, but before the rule of Hilary T. 6 Vict, this was
not necessary, and an Interlocutory Judgment signed after a demand of plea duly made, where
the Defendant had filed the general issue but neglected tdgive a copy ofit to the Plaintjff*8A^
torney, was set aside as irregular.

—

Lockuood v. Brown, 2 Kerr 82.

(0 Wfiere the Plaintifl^s Attorney had left the Province, puttingu copy ofa notice imder his
office door, and leaving one at the house where he had last lodged, was considered a sufficient
service.—TVftcftoc* v. Alden. 2 Kerr 172. Scrvicp (* a notice or rnk upon » An-upon an AttrfrnevTi

Moulton T. Diimte,clerk, inusi be ihade at the office or dwelling house of the Attorney.—
Bert. R. 128, Califfv. Robertson, Ibid 342,


