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in the English Rules, and which was added on the consolidation of
our Rules without, perhaps, due consideration of the wording ot
Rule 2435, it must be admitted that it does afford some ground for the
assumption that in this Provine it is contemplated thatclaims for
“detention of good< and pecumary damages. or cither of them,” at
all events, may be added to claims which are properly the subject of
a * special indorsement” without impairing the right of the plain.
tiffs to take all proceedings in the action as regards the latter
claims as if thev were the only clamms indorsed.  Mackenzie v,
Roxy and the other cases, however, even go farther, and lay down
that claims for equitable relief may also be added to claims which
are the subject of u special indorsement. withont prejudice to
the plaintiff proceeding so far as the latter claims, as if they were
the only claims indorsed,

At nresent the practice on this point zeenis 1o us to be drifting :
into a muddle: and, as it is one of evervday concern, it is to he
hoped that it may b soon placed on a more intelligible basis,

CURRENT ENGLISH CASES,

The caw Reports for April comprise 8oyt O ppe 35
521 (183 P, pp. 37-85: and (i8g 3 1 Ch pp. gor 617,

i

Arpttr vy MrEAL Loss oF prokirs,

L] .

In re Kivkleatham:, (182 1 (LR 375, the case of v re
Kmght & The Tabernade Butlding Secicly, adg2y 2 OB, 6y i
inuterd ante p. 14y, 0 distinguished, In this case an arbitrator hadd ;
made an award, subjeet to the opinion of the court, ona certain
question of law, and it wis held by the Court of Appeal thindiey
Bowen, and Smuth. L] tha the decsion of the Divisional
Court on this question was appealable. Bowen, L. .. savs that in
the Anight case the arbitrator had not stated his award in the forin
ol a special case, but had asked the opinion of the court by way
of interlocutory proceading, in order .to assist him to {orm his
judgrient.  \While in that case, therefore, the order of the Divie
sional Court would not be an effective determination of the rignts
of the parties, in the present case it was. On the merits, the
Court of Appeal affitmed the decision of the Divisional Court,
the question being whether upon fixing the value of water




