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very contradictory. There was evi­
dence that the three men were Intoxi­
cated at the time, and it was not sur­
prising therefore that the stories given 
two months after the event hy the 
two survivors disagreed. The aspect 
of Rooney on the stand made it ap­
parent that he was not certain of 
his ground, and the jury's examination 
of the locality showed that Rooney 
was mistaken in some important 
specie. The only material tfaing qq 
whidh the prisoner and Rooney dif­
fered was as to there.being a dispute 
between them. He would leave that 
to the jury and If any doubt arose in 
their mind, he asked them to give the 
accused the full benefit thereof. There 
was no doubt Rooney w^e very much 
under the influence of liquor on that 
occasion. When he left and went to 
the Strait Shore he drunk still 
at two places, and must have become 
so drunk as to seriously impair hie 
memory of what had taken place. The 
counsel earnestly besought the Jury 
to carefully consider am these things 
in weighing Rooney’s evidence.

Mr. Morrell then paid (his respects 
to the man McDonald, who sold the 
liquor to the prisoner, the deceased 
and Rooney. Although admitting that 
he had sold them whiskey and gin, 
and that they were so noisy he had 
to put them out of fads bar, in fear 
that they would disturb his sick wife. 
McDonald had the audacity to 
that they were not intoxicated. But 
agalrasib McDonald’s statement 
the evidence of Dr.Christie and others, 
who swore to the drunken condition 
of the prisoner, and of the deceased 
’When taken to the hospital, 
said the counsel, could not .be 
nected ever so remotely with such an 
awful accident as this, without be­
ing affected thereby. And McDonald 
f-.lt in .his shrivelled up little soul that 
he could never rid himself of the con­
sequences of his part in the transac­
tion, but he also felt that the greater 
the punk-fitment inflicted on the pris­
oner at the bar, the less 
might be his own responsibility. Mc­
Donald should have sold liquor to 
any other man on God’s earth than 
the accused, and It was a hideous 
pel-version of Justice that would let 
the liquor seller go free and concen­
trate all punishment on the heed of 
the prisoner.,

Mr. Morrill then warned the jury 
against attaching too much import­
ance to the testimony of those two 
witnesses who, hundreds of 
away, claimed to have seen the pris­
oner in the clearing, and reminded 
theta that' *f the death of Meehan 
was caused by an accident, the pris­
oner could not be held guilty of 
manslaughter.

Taking up the evidence of the 
cused, the learned counsel said it was 
an awful thing for a man to stand 
in the shadow of eternity, but it was 
a still more terrible ordeal for him 
to take the witness stand, feetong 
that a look, a word, a slip of She 
tongue, might cost him his life. How 
much greater the odds then In the 
case of this poor boy, hardly twenty 
years of age; ignorant and not of 
forceful brain, pitted against the at­
torney general, keen and sharp, and 
skilled in the art of сгмв-ехатіпа-
«НГ
quit himself well in the witness box ? 
He told his story in a straightforward 
way, and what was more, he looked 
the Jury squarely in the face. After 
warmly complimenting Hon. Mr. 
White on the able manner in which 
he had conducted the crown case, 
having left nothing undone to make 
out the charge of manslaughter, Mr. 
Morrill took up the prisoner’s evidence 
and directed the Jury’s at­
tention to the fact that he 
had sworn he had no inten­
tion whatever of injuring Meahan; 
that .they never had a quarrel, and 
that Ml feeding had never existed be­
tween them. The prisoner’s was the 
only direct evidence on this point, and 
the counsel felt that the jury oould 
not ignore the testimony of the man 
who, stepping out of the dock into 
the witness box, bad sworn he did 
not mean to kill John Meahan.

Turning bis attention to the theory 
of the drawn that the three men be­
came Intoxicated, that two of them 
had a slight difficulty, and that when 
Rooney ran away, the prisoner as­
saulted' the deceased, Mr. Morrill 
pointed out .that even admitting all 
this, the drawn had still failed -to" 
prove malice. The theory was an ex­
tremely doubtful one at the best, tout 
the crown had it in its power to have 
cleared away all doubt. It could .have 
easily got Johm Meehan’s ante-mortem 
statement The attorney’ 
might reply that the prisoner, could 
have got it, but Walsh did not know 
that Meahan was to the hospital or 
that he was in a dangerous condition. 
Dr. Christie's evidence was Important 
in that connection, for he swore that 
even Meahan himself did not know he 
was so seriously injured, and he could 
not .therefore have communicated his 
exact state to the prisoner had he 
asked about it Walsh, according to 
the evidence of .the police, was arrest­
ed for common assault. And, said the 
counsel, there was a blunder or negli­
gence somewhere. The meanest man. 
in the Quen’s dominions should 
have been treated better t.ba^v 
was John Walsh. Chief Clarke 
had gome to the prisoner to 
the jail on Sunday end there sought 
to fasten the moose about his neck, 
while concealing the fact that the mam 
whom he was accused of assaulting 
was deÿd. He (MorrtH) had. no words 
at his command to express the con­
tempt he felt for mem who acted as 
Chief Clarke had dome. In God’s 
name, if the et. John police are to de­
scend to work of that kind, what WHI 
the place come to? They would,not 
even give Walsh, a fighting chance for 
his life, but .from what he knew of 
Attorney General White, he did not 
believe that high-minded crown ad­
vocate would ever sleep a might peace­
fully were the prisoner found guilty 
of murder omi evidence obtained In

mere quibble, as the rooms were real­
ly cells to that part of the Jail where 
Wa/Mh was confined. McDonald, the 
liquor seller, received a commission 
for the pant he had ployed In the 
tragedy, as the crown called it, but 
the chief of police had not even that 
mercenary excuse for his dishonorable 
conduct in evading the question when 
the prisoner asked about. Meehan’s 
condition at the very time Meahan 
was lying dead.

The counsel after emphasizing the 
fact that Meahan had not asked for 
Wallah’s arrest, which, he would have 
dome had the latter attempted to kill 
him or injure him.—had mot uttered 
ome word against the accused—cited 
several authorities as to what consti­
tuted reasonable doubt and what was 
needed to establish “certainty pf con­
viction” with a Jury, and then took up 
the phase of circumstantial evidence. 
If the jury did not attach any weight 
to the evidence of the prisoner then 
all they had 'before them was a fabric 
based on circumstantial evidence. 
And that fabric in this case depended 
on the eyesight of men who testified 
as to what they had seen 400 or 500 
yards away; on the evidence of 
drunken men, of the man who sold 
the liquor to the prisoner; on the 
testimony of medical men who oould 
not say with certainty what caused 
John Meahan’s death. There was not 
a perfect link to ail this testimony, 
and the jury would be taking a fearful 
responsibility to condemn a men on 
this kind of evidence. Mr., Morrill 
read from the Criminal Code of Can­
ada the sections relating to circum­
stantial evidence and illustrated the 
fallibility of this class of testimony 
by quoting several cases where peo­
ple had been condemned and executed 
for murders which, it was afterwards 
shown they toad not committed. Cir­
cumstantial evidence, he contended, 
was an awfully flimsy (thing on which 
to put a man’s life to Jeopardy, and 
while the Jury might come to the con­
clusion that the prisoner had not told 
a wholly true story in the witness box, 
it needed more than that to convict 
him of even . îaoelaughter.

Taking up the 'bearing of drunken­
ness on the case, Mr. Morrill said the 
law held that if a man fortified him­
self with liquor with .the direct inten­
tion of committing murder, toe could 
not set up drunkenness as an excuse 
for the crime. But, on the other hand, 
if there was no unfriendly feeling be­
tween the parties, evidence of drunk­
enness was legally admissible to show 
that reason was dethroned and that 
the man was not In a state of mind 
capable of forming criminal intent

In hla final summing up the counsel 
reasserted that there was not a single 
Phase of the crown, case .that went 
beyond the possibility of doubt, and 
that to order to bring the prisoner in 
guilty of murderous assault, they 
must reject tols entire testimony. 
Eighteen hundred years ago, said Mr. 
Morrill, the light that spread God’s 
love, the light of Christianity was 
kindled in a Bethlehem manger. 
Three weèks hence messages of con­
gratulation would pass between mem­
bers of families. There would be the 
kiss of love, the exchange of congratu­
lations. Same.of the Jurors doubtless 
had children; some poeribly had lost 
their title ones, and they would know 
how to feel for the father of John 
Walsh. In a humble cottage on the 
Strait Shore a weeping mother was 
waiting to clasp her darling boy once 
more to her bosom, and he appealed to 
the Jury, in view of all the defects of 
the evidence and the many doubts 
that enshrouded the crown’s case, by 
their verdict to send John Walsh, the 
prisoner at the bar, back to his home 
a free ТПД.П-

Mom pointed to a desire on his part 
to get away before toe oould toe identi­
fied' in connection with the matter.
It was for the Jury to consider this 
carefully. He would not argue that 
there was sufficient doubt to do away 
with the charge of murder, but on 
the other hand it was not hie duty 
and It was far tram his desire to 
press the evidence too far against the 
prisoner.

With respect to Mr. Morrill's argu­
ment about the unreliability of cir­
cumstantial evidence, he (White) ad­
mitted that all human Justice, like all 
human institutions, partook of de­
fects that came from human fallibil­
ity, but be ventured the assertion that 
in all the vast number of 
depending on circumstantial evidence 
there had been very few wrongful 
convictions. That would doubtless 
continue to be the case in the future, 
but" he pointed out that most of the 
cases cited by Mr. Morrill had arisen 
long ago under a barbarous state of 
the tow of murder, when criminals 
were not defended by counsel! аз they 
are now, and when the accused could 
not appear on. the stand in their own 
behalf. Because injustice was some­
times done was no argument against 
the admission of circumstantial evi­
dence. Ail the jury could do, having 
heard the evidence, wa^ to search 
their minds as to whether a case had 
been made out beyond reasonable 
doubt, and if so no matter how. un­
pleasant it might be, it was their duty 
to find John Walsh guilty.

Taking up the argument of the de­
fence that the crown had failed to 
make out that Meahan had come to 
his death by the act of the accused,
Hon. Mr. White claimed that no 
doubt could possibly exist as to the 
cause of death. The crown, had shown 
that the injury was inflicted on the 
5th of October. It had shown that 
the operation, ait the hospital was ne­
cessary. Dr. Christie, in his evidence, 
said seventeen pieces of bone were 
pressing in on the brain, and it was 
utterly absurd to say that this pres­
sure should not have been, removed.
According to the criminal law, and 
the learned judge would so fa struct 
the jury, had the deceased died from 
the operation, .the man who inflicted 
the original wound was liable for his 
death. But all the doctors had testi­
fied that the operation was necessary 
and that Meahan had died from the 
wound received before he was taken 
to the hospital. Under the new code, 
however,M a man was ip. the last stages 
of consumption and some one caused 
him an injury which in itself would 
not (have produced death, but accel­
erated the man’s death, the party in­
flicting the injury would be indictable 
for the crime of murder. The doctors 
in this case, however, made the usual 
examination before giving anaes­
thetics and found Meahan’s heart all 
right. They said be was of fine phy­
sique; of athletic bull’d, one put it.
Dr. Christie, the jury would remem­
ber, had stated that a fracture of the 
skull is , always serious, generally 
fatal, and he (Christie) had mo doubt 
whatever, that Meahan died from the 
effect of thé original injury. Dr, Jas.
Christie testified that the pieces of 
bone were driven In so as to depress 
the brain very considerably; that tot 
took out seventeen pieces, and that 
death unquestionably resulted from 
the Injury.--These extracts from the 
testimony abundantly established 
there could be no doubt that the in­
jury, in law, was the cause of death.
Hon. Mr. White made a passing re­
ference to Mr. Morrill's expression of 
regret that the evidence of Meahan 
himself had not been secured, and 
replied that the prisoner’s counsel, in 
the exercise if his legal right, had ob­
jet: ted to the crown showing what 
Meahan had actually said.

Turning Ms attention to the evid­
ence of the prisoner, Hon. Mr. White 
said it might seem easy to make up a 
story that would hold water, one that 
provided against every possible con­
tingency, yet unless a story were true, 
it was very liable to be punctured in 
a court of law. A story truly told- fit­
ted to, and dovetailed with every out­
side circumstance. That a made up 
story would mot do this was the simp­
lest proof of its falsity. The jury toad 
heard the story told toy the prisoner 
to tols own behalf, and it would there­
fore be unnecessary for him. to enlarge 
on its inherent weakness and absurd­
ity. His counsel had said that the 
prisoner gave his evidence In the fear 
of death, was an ignorant fellow and 
was cross-examined by one skilled in 
trapping witnesses. He left it to the 
jury to-say whether that was a fair 
criticism, whether he had to any way 
sought to trap the prisoner. True he 
had questioned .him, about tote hat and 
coat, but he did no more than try to get 
him to account for the discrepancies 
in his story. The jury had heard the 
prisoner’s evidence with regard to 
what took place or. October 5th, that 
when they got the third bottle they 
talked about twenty-five minutes be­
fore taking a drink; that Rooney got 
up and walked off without a word, 
the prisoner thought taking the bottle 
with him; that when Meahan left in 
an opposite direction from Rooney be 
(the prisoner) eat for three or four 
minutée,, then, got up, stepped out on 
the road, did not see Meahan, picked 
up a lobster can and -threw a stone at 
it, etc. Now that story failed to ac­
count for the prisoner’s hat being ____ _________
where Rooney said it was. It was in
direct conflict with Rooney's teeti- his experience with kidney trouble, and his 
roomy. The jury had heard Rooney recent remarkable cure by Doan’s Kidney 
testify, they toad seen his manner on Pills. Mr. Conboy's statement reads as 
the stand and he (Hon. White) was follows :—
satisfied that he impressed the jurors “For a number of years I have been 
as a man who sought to tell the truth troubled with kidney weakness, brought on 
without any comstdematiom as to the by heavy lifting and exposure to wet and 
consequences. Unlike the prisoner, ool“ *,“®° a heavy strain whereby I 
Rooney had no object to -swearing WIfn. my °в<*- I experienced great 
falsely. A murderer would commit “Ending through to the
perjury to conceal fate crime or toeroape the consequences.4 He (White) bloodteca^ritteted, atolmy Mto^s 
did not say that on the ground that were greatly deranged in their Lition. 
t be evidence of prisoners should not be suffered also frornnervommeea and general 
admitted. If innocent about the best debility, and I An thankful to say that by 
thing a prisoner can. do is to take the the nee of Doan’s Kidney Pills, assisted by 
stand on his own behalf. If guilty it Laxa-Livar Pille, I am wonderfully im- 
was about the worst thing be could proved. I also suffered from constipation 
do. But In both cases It assists the and liver complaint, but found Laxa-Liver 
course of justice. The question now Мів an excellent- remedy, aiding Doan’s 
to toe considered was, Is Walsh’s Kidney Pills in their splendid work, 
story reasonable? That was for the “l am glad to testify to the wonderful 
Jury to decide. The fact that .tols onr»tive powers of these great remedies, 
counsel, who was presumed to be In especially when they are used in combina­
nte fullest confidence, at first set up a * .M™red “?yone trying
false defence, was strong against the them will not be disappointed m the result, 
prisoner. An Innocent man would 
■have no reason to {manufacture a false 
story.

Hon. Mr. White next commented on 
the story Walsh had told about firing 
stones at an empty cam and claimed 
that it was made up to meet the fact 
that Meahan was hit with a stone.
The prisoner’s recent visit to the 
ground had enabled him to fill to the 
details of this story, to concoct it, if 
he did concoct it, under the most fav­
orable conditions. Whether the pris­
oner had a fight or an encounter with 
John Meahan nobody knew, but it 
was hardly probable that In throwing 
a stone at a can a short distance 
eiway he would throw it with, suffi­
cient force to crash through the 
bushes, break in the rim of Meahan’s 
stiff felt toot end drive his Skull in 
upon the membrane of the brain. It 
was a damaging circumstance that 
the prisoner had taken off his ooet. It I han and 
was also evident that from the height 
at Which he .had placed the can on the 
tree, a stone thrown at it would have 
passed over Meahan’s head. The 
learned counsel commented at 
length an the improbabilities of the 
story of the stone throwing, which, he 
said, failed to account for what hap­
pened up to the time the prisoner left 
after hitting Meahan. In order to be­
lieve that story, continued Mr. White, 
the jury would have to disbelieve all 
■the other witnesses, 
was taxing their credulity too severe­
ly to ask the jurors to (believe that 
after going a long distance for the 
third bottle of liquor the three men 
eat for 86 minutes without taking a 
drink out of It. Rooney’s story that 
they took their first drink from the 
bottle to about five minutes was much 
more probable. The counsel recited 
Rooney’s version of how he and the 
prisoner quarrelled, how the latter 
threw rocks at him and pursued (him 
as he fled, and claimed that it bore 'tence of the medical men, it seemed 
the ear marks of truth. Flushed with j *° him that they each and all poe- 
victory the prisoner came back and 1 seaBe<i knowledge enough to decide 
to fate drunken condition attacked I tbe question for themselves. The 
Meahan and threw the stone that ! wound, the jury would recollect, was 
felled fa Cm .to the ground. The Mood . ?n Ше centre of the forehead. True, 
was found where Meahan. fell. Seeing j the deceased was operated upon in 
the man was seriously wounded and j bbe. hospital, but the jurors were not 
waking up to a consciousness of what obliged to give much attention 
he hod done the accused started out ■ whether -the operation 
across the clearing, and 
bleeding and staggering from the ef­
fects of the death blow oame out soon necessary, but even, if they were - 
after. The men Who saw the prisoner wrong, the death, of Meahan would, 
and deceased were not ss far off as ! M the attorney general hod stated, 
the counsel for the accused had as- j be under the criminal code, atttrfbut- 
eerted, and one -witness was so struck ahle to the original wound. He could 
by the peculiarity of Meahan’s walk reed the evidence of the medical men 
that he mentioned it to a man who ;t the jury desired to hedr it, but as 
was with him. If the defence frit they 1 he recollected it, thé three doctors, 
could' have broken down this bit of і Bllis and both Dra. Christie, tee- 
evidence they would have no doubt . titled that death resulted from the 
put -the man to -whom this was told , wound. Did the prisoner inflict that 
on the stand. The attorney general • wouo*i ■ The evidence on behalf of 
then proceeded to argue that the pris- the crwra was entirely droumetan- 
oner’a subsequent movements justified ■ tlaJ> ami whilst It was not diown ex- 
tbe conclusion, that he was trying to j cept circumstantially that the wound 
escape. j was the act of the prisoner, on the

If, continued Horn Mr. White, the otber hand jt was tried to be shown 
jury believed the witnesses for the on the Part of the defence that the 
crown, they could have no difficulty wound resulted from a tall. The 
in reaching a verdict. The defence Jurors could bring their own inrteMi- 
had abandoned the theory the Я*1"1® to bear upon that, but It seem-
dec eased was injured by falling on a 0,1 t0 b,m tbat *f the deceased eus- 
stone, but they did not abandon it tin tabbed this severe wound to the cen- 
Bfter the prisoner hod taken the *re the forehead by a fail, there 
stand. This was en Important ch- would be éther marks or scratches on 
cumstance for the jury to consider. hl8 tace- But they bad the evidence 
The Jury were es competent as -the °* the prisoner hdmsrif that he fired 
counsel to weigh the evidence, hence etanée 804 that he saw Meehan bleed- 
be did not consider it fate duty to an- jin* <from a wound in Me forehead, 
large further -upon the testimony. The j . having considered these two qiiee- 
prisoner’a .counsel toed stated that the tiens, then came the print, was the 
absence of some crown witnesses who aee4 don® under sudh circumstances 
had appeared at the preliminary ex- і as t0 constitute murder ? The attor- 
eminetion had somewhat charged the ney general hed presented the case 
complexion of the case, but he (White) for the crown with great ability, and 
oould not see how this circumstance j ‘he prisoner-toad been wen and skfl- 
çould possibly effect e good honest de- | fuUy defended. His honor here re- 
fence. The evidence proved that the j mi,kded the jury that whilst it was 
deceased end the prisoner were last frue that drunkenness was no excuse 
seen together, and this coupled with tor muvder' a-”4 murder must be ac- 
the surrounding circumstances inode comPanlel ЬУ malice, if a man vto‘ 
up the strongest possible case lenUy strikes another eo as to pro-
the accused. There could be no duce death, the law presumes malice, 
stronger case except evidence of (the ** was for the jury to say if In this 
fatal blow itself. And -the defence hod case malice was present It had been 
utterly failed to break the force of і shown by the evidence that on the 
the crown’s case. morning in question the three men,

The attorney general warmly com- WaJl*- Meehan and Rooney, were 
plimemted Mr. Morrill on the eloquence rood frlenda, attd t*at the defendant

supplied the money with which the 
liquor was purchased. Notwithstand­
ing McDonald’s evidence, It might be 
reasonably assumed that they were 
all drunk. Was It possible then, that 
the prisoner was in a condition of 
ruled, was possessed of enough in­
telligence to distinguish, what he was 
doing ? Although drunkenness was 
no excuse for murder, it seemed to 
him that the facts would justify the 
Jury in arriving at the conclusion 
that the* prisoner was -not guilty of 
murder. But it was for the jurors 
themselves to weigh! the evidence.

Then was the act manslaughter or 
merely misadventure ? Hie honor 
thought it was a most unfortunate 
circumstance that Meehan’s deposi­
tion was not taken, before tote death. 
The attorney general’s offer .to put to 
certain statements that hod been 
made was no answer to that Dying 
declarations were taken with great 
solemnity, but it did not appear that 
Meahan’s statements were made with 
the .knowledge that he was taring 
death. He could not help thinking 
somebody was at fault. Chief Clark 
had stated that the word the police 
got from the hospital was good. He 
oould not dispute that, but Dr. Chris­
tie on the other hand had said that 
he felt on Saturday the man would 
die. He did not know who was to 
blame, the hospital authorities or the 
police, but 'he hoped such a great 
wrong would not occur again.

Taking up the action of the chief 
of prince in endeavoring to extort & 
confession from the prisoner, Judge 
McLeod said he felt bound to state 
that it was not right when Meahan 
was dead not to let the accused know 
It. The chief should have told the 
prisoner that Meehan was dead anti 
that he was held on a charge of mur­
der, before toe attempted to ask him 
a single question. All that, however, 
did not, must not, effect the evidence 
before the jury.

Was the act manslaughter or relo­
ad Venture ? If a man simply fired a 
stone, having no reason to think that 
danger would come from it, and an­
other man was killed thereby, It would 
be misadventure; that Is, assuming, 
the act was done to the woods, but 
if It were done to the crowded streets 
of a city, then it would toe 
slaughter. The slayer might not have 
meant to cause death, or bodily harm 
likely to result fatally, 'but if the 
prisoner threw the stone at Meahan 
knowing him to be there, the jury 
might enquire if It was murder. If, 
however, the stone was not a thing

finding on the evidence before them. 
The immortal Shakespeare, who saw 
with a sight almost beyond human

1
■

■■ken, with a sight almost omniscient, 
had said “Mercy but murders, pardon­
ing those that toll.”

JUDGE MteLEOD,
who began his charge to the jury at 
2.20 p. m. and concluded at 2.55, said, 
in opening, that the case had reached, 
that stage where it become bis duty 
to draw the attention »f the Jurors 
to the law that governed it. His 
honor read over the indictment, which 
Charged murder, remarking that un­
der it they could find a verdict of 
manslaughter, and then briefly recited 
the maid facts of the case as brought 
oat In evidence. The prisoner, Mea- 

Rooaey were drinking. 
Rooney got a flask of liquor and they 
drank it on th 'hill; they then got a 
battle of gin, and later oh the pris­
oner got the third bottOet, out of which 
they had one drink. Meahan. was In 
some way wounded, was taken to the 
hospital, and died there, 
oner was arrested 
the day after the occurrence.

The first question for the Jury to 
determine was, said hds honor,whether 
or not the wound caused John Mea­
han’s death.

The second question was whether 
the wound was inflicted by the pris­
oner or not

And the third—if by the prisoner, 
was it done under such circumstances 
as to constitute murder, manslaughter 
or merely misadventure

As to the first question, did the 
wound cause " Meahan’s death, it did 
not seem to Mm that the Jury would 
have much difficulty to reaching that 
conclusion. Indeed without the evl-
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on October 6th, likely to cause death, then the act 
was manslaughter and not murder.

His honor said the evidence had 
-been pretty well gone into by Mr. 
Morrill ahd the attorney, general, and 
it would not {therefore be necessary 
for him to occupy much time in re­
viewing It. , It would be noted that 
Rooney’s evidence differed from, that 
given by the prisoner. Rooney 4Ud 
Welsh wanted to fight, followed him 
end .threw stones at him till he ran 
away to escape. The theory of the 
crown was that Walsh came back and 
in -his frenzy threw stones at Meahan. 
This the prisoner contradicted on the 
stand, and It was for the Jury to 
weigh the two statements, 
reading some extracts from Rooney’s 
evidence fate honor said it was import­
ant to note that the place where the 
blood was seen was not where Rooney 
said they were sitting. The prisoner’s 
statement woe that there 
quarrel, no wards at ell, that Rooney 
walked quietly away and that he did 
not follow him; that he thought Mea­
han, who had gone to another direc­
tion, had not returned; that he picked 
up a rock and fired it at an empty 
cant and that after he had thrown 
the stone toe saw Meahan wounded in 
the face and bleeding. If the Jury be­
lieved the prisoner’s statement abso­
lutely, they would have to disbelieve 
Rooney and find the prisoner’s act 
was not manslaughter but misadven­
ture.

Outside of the prisoner’s statement 
there was only circumstantial evid­
ence. A strong attack had been made 
on it ora that ground, but they all 
knew from experience that a good 
many crimes hati to toe proved by cir­
cumstantial evidence alone. It was 
the Jury’s duty to see it the circum­
stances pointed directly to the crime 
charged, without any doubt. Leav­
ing out the prisoner’s statement alto­
gether, the Jury had the fact that the 
three тещ the prisoner, the deceased 
and Rooney were drinking together. 
They bod the evidence of Leary that 
he saw the prisoner walk across the 
clearing without hat or coat, turn and 
go back, and just later on, raw Mea­
han’s staggering along. From tote it 
would appear that the act could not 
have been dome toy thé prisoner after 
he went hock, tout it was claimed by 
the attorney general that Rooney toad 
gone, that no one else was there, that 
toe prisoner knew Meahan was seri­
ously hurt, and that he gave no alarm. 
Was that evidence enough to show 
that the wound -was indicted toy the 
Prisoner? (But to addition to tw- the 
prisoner on the stand said he threw a 
rook at an empty oyster can, and that 
Meahan was struck. The jury must 
then, continued hie honor, come back 
•to toe question is the prisoner’s story 
true or not?
three things: Was it murder? Was it 
manslaughter? Was it misadventure?

The first he (thought was not 
tremely difficult to answer. The evid­
ence it appeared to him would war- , 
rant the conchietom that ‘It was not: 
murder, but that was for the jury to 
determine, and he would no* with­
draw the evidence from them. But if 
all were drunk and the prisoner did: 
not then have Intelligence enough to 
know what he was doing, it would toe 
manslaughter. If they believed the 
whole evidence of 
would be misadventure, not 
slaughter.

His honor then cautioned the Jury 
against being influenced by sympathy, 
and to find their verdict solely by the 
evidence before them. He again offer­
ed to read over any part at the evid­
ence the jury wished.

THE VERDICT.
The jury retired at 2.55 p. m. and re­

turned at 3.40.
When asked by Clerk WHlet if they 

had agreed upon their verdict, Fore­
man Jones replied: “We find the pris­
oner not guilty of murder but guilty 
of manslaughter, with az strong xeootn- 
mendation. to mercy.”

Judge McLeod then instructed the 
clerk of the court to enter a verdict 
of (manslaughter, aim thenkli 
Jury for its attention and alter 
said he would give toe 
tlon to mercy careful considératk>6.

The prisoner received the verdict 
without manifest emotion. He has 
been a close observer of all the pro­
ceedings throughout the trial, and has 
at *11 tones conducted himself with 
that stoicism which to popularly sup­
posed to have its favorite abode In 
the person of the red Indian.
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ATTORNEY GENERAL WHITE, 
case for the 

a source of 
gratification to all that the prisoner 
had been, ably defended toy a counsel 
who had not only skilfully 
examined the witnesses, but had made 
am eloquent and powerful address to 
the jury. He regretted, however, that 
Mr. Morrill hod sought to lead 
jury away by side issues and by an 
appeal to their sympathies, from the 
real facts of the case. _ The prisoner’s 
counsel toad made what might be 
calHed the usual attack on. the police 
force. It was not the daily of 
crown officer to defend the police, but 
he (White) felt it Incumbent to state 
that In matters of this kind the police 
should toe zealous.
not pleasant, but they were for a 
certain purpose and especially to seek 
to punish offenders. In handling this 
case, the chief of police had not ex­
ceeded his duty, even, in approaching 
the prisoner in jail in the manner he 
had done. He did not think it was 
the chief’s duty to have informed the 
prisoner of Meahan’s death, and from 
his knowledge of the deputy sheriff, 
he doubted the prisoner’s statement 
that he hod been1 kept in Ignorance 
of the charge an which he was held, 
and with people going- into the jail at 
aiH times it was extremely improbable 
that Walsh 'hod not Jjeturd. of Meahan’s 
exact condition.

The attorney general then at 
length explained to the jury the 
tag of toe term “malice aforethought,” 
a phrase that had been omitted from 
the criminal code b ecause It was mis­
leading to mom-legal minds, 
their oaths the jurors had nothing to 
do, with the circumstances 
which the criminal laws were made, 
or with the class of people by whom 
they were drafted and enacted. In- ' 
deed, they had nothing to do with 
the question, whether the laws 
good or bad. They had to take the 
law as it was, and under it give their 
verdict. The attorney general after 
briefly sketching
growth of the laws relating to mur­
der down to ttfelr present form as 
enacted ini the criminal code, stated 
that at the beginning of -this case., 
there existed a reasonable doubt, 
owing to the state оі intoxication in 
which the prisoner was believed to be 
at the time of the wounding of Mea- 

such a revolting manner. The police han, whether the accused was open 
hounded this boy Welsh, imagining j to any graver charge than .that of 
themselves, {forsooth, modem Vldocqs j manslaughter, but since then the pris­
er St. John “Byrnes,” and kept the oner had entered top witness box and 
words murder and blood continuous- he (Hon. Mr. White) was now bound 
ly ringing in his ears. But notwith- to point out to the jury that it was 
standing toe gravity of the ease, the their duty to carefully consider the 
chief of police swore, upon the stand, prisoner’s evidence Part of it was 
that he did not examine the prisoner evidently true. He made no outcry, 
in а сей in the Jail, but in a room sought no help when he found that 
there. He had quibbled in a matter Meahan was seriously wounded. He 
that affected the life of a fellow man, was reckless of the consequences to 
and everybody knew that it was a the deceased, and Me admitted

\in summing .up the 
crown, said it must toe ’ 4

They must consider

croes- ex- *< Ш

of his sympathetic appeal to toe jury 
on behalf of his Client, but he asked 
the jurors not to overtook the fact 
that if there was sorrow to the home 
of the accused, greater, deeper afflic­
tion had gathered around the fireside 
at which John Meahan had spent his 
last Christmas on earth. But feelings 
of sympathy should have no Influence 
ou toe jury, who had to base their
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WET WEATHER
The dangers of exposure to cold and 

damp vividly portrayed by one who has 
experienced them.
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VICTORY FOR FAST SIMCOB

Of one Thing Mr. W E. Bennett, the 
Conservative Standard Bearer in 
Bast® твоє. Is Sure-He Suffered 
from Catarrhal Trouble and Found 
Speedy and Fixed Belief in Dr. Ag- 
new’a Catarrhal Powder.
In the coming by-election it will not be 

settled until the votes are counted, whether 
Ur. W. H. Besset, who haa represented the 
constituency with ability tor yean, will 
again be the successful candidate. One thing 
'Mr. Bennett is perfectly certain of, what­
ever turn the election may take: When at­
tending to hie duties in Ottawa two ses­
sions ago he was taken down with catarrhal 
trouble ta the head. He used Dr. Agnew’e 
Catarrhal Powder and over hla own signa­
ture says that It worked like a charm, and 
qt lckly removed the trouble &rd made him 
fitted for his parliamentary duties.
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She—I have seen twenty-five summers.
He—Then you must have been blind for 

several years. Now, I own to having seen 
forty- five.

She—Then that leaves you about 24 years 
of age, when one takes into consideration 
your falling el seeing double.

(дха-Uver Pilla Cure Constipation 
and Blok Headache.

я«ac-
e-1.

f 4 vC/

* JB

шшt
й■gq-jas»...

, ......’ J,':':- Mішл.
tH-.f I.TiY'’-

-.li­

ai aspect of the 
' to draw their 
the evidence.

case
own

№t opened at 10 o’clock 
tog, Mr. Morrill asked 
» put in as evidence a 
f deposition Of Oapt 

police court to Show 
between it and tile 

*ef Clarke as to what 
S stated to them about • 
hsation with Meahan. 
general interposed the 
F this were allowed it 
no ohamce to cross-ex-

1 the application 
moved for the dig. 
>ner on the. ground

: been shown that a 
>n was necessary, 
lied that the hospital 
decided on an opera- 
id taken place. He 
m the point just .then, 
a’ counsel might bring

o-n.
opening hds Charge to 
і came before them, a 
>lead for the life of a 
mere lad, not yet 20 
pe was going to ap- 

in all sincerity, and 
I toe jurors would SO 
weigh the evidence 
verdict was rendered 

and all -look their 
e and say “I am sure 
ake In my finding.” 
ked on Friday, the at- 
ld opened the case as 
liter. It was beyond 
did not constitute a 

The learned judge 
іе counsel for the 
luded, lay down the 
peared any difference 
ney general and hfan- 
r bearing on the case 
could be in its appli- 
Ї the laiw itself. Mr.
{ jury in applying the 
nind the fact that it 
ton who moved in the 

life and who toad 
( to the Influence of 
l surroundings that 
j>le class to which the 
I bar belonged.
[he Criminal Code to 
jfi and guilty Intent 
P to constitute the 
b 'that the offender 
pueë death, or mean 
pbdily harm, reckless 
Whether death ensues 
tfet be maliciousness. 
M authorities in sup- 
ttention, Mr. Morrill 
Jbe crown, to make 
fu-rder must establish 
prisoner a* the bar 

intentionally to take 
Meahan.

He

The Jury 
idence before them, 
for them to say

to crown had estab- 
’hether the deceased 
k fay an act commit­
s’ was another quee- 
ras not one jot or 
I to show that the 
, to. kill fatal or had 
fog against him. It 
hing for a boy, a 
6 twenty, to stand 

from morning
grim

and it required an 
•tog weight of evid- 
*e as this to convict 
fane of murder. He 
fover, .that whatever 
№ty there might ap- 
case, there was not 

kmatituite a case of 
pets nothing in the 

that the prisoner 
b seek the death of 
j On the contrary, 
Hy feelings existing 
pen. The law never 
man should be con- 
pm such evidence as 
tout in this case, 
proceeded to argue 

Ion able doubt exist-

theing

ig even a case of 
.0 contended there 
» show that Mca­
used by the wound; 
* evidence that a 
was necessary, and 
Bd failed to show 
rhich they alleged 
was thrown by the 
tr. It was even 
suggest that the 
after all been the 
I not the result of

p a postmortem ex- 
py of the deceased 
if or the surgeons 
to say what caused 
cth. Dr. Ellis had 
not even been am 

I physical .rendition 
her any oom ph - 
i. Dr. Elite him- 
s man died from 
membrane of the 

1 tie, am older, and 
(raoti Sorter, who 
peration, testified 
at was the cause 
but that he did 

I symptom that to 
В -sudh a wound, 
lued Mr. Morrill,
I man. He had told 
pld not say what 
feath, faut he did 
Ether from the 
exhaustion or to- 

liain. Dr. William 
pd he did not know 
ton’s death. The 
fct when the phy- 
pended the de- 
Wtal were unable 
Jouse of death, the 
petition to find the 
[r guilty of John 
p wap the duty of 
p made the cause 
toe cÆwn had ut-

re-

'A

bond point. Was 
вагу ? Mr. Mor- 
■y that every phy- 
stond had sworn 
take an examina­
is necessary, and 
bne so far as to 
ire conditions un- 
! not think of at- 
peration et all 
tot, the prisoner’s 
‘matter, the coum- 
: the evidence of 
the accused was

■mm.

1
(’

WÜ-
s
ff
r*

№

»

6

’

■

.■
 -

EA
CH

 В0
ТГ

ІЕ
 PU

RC
H

A
SE

D
.

G
IV

EN
 AW

A
Y

 W
IT

H

SC
H

O
O

L S
CR

IB
BL

ER

■ '

T


