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preceding year. In that sense tlip^e Acts were, and have been, practised upon

;

and cotemporaneous and continued practice is a good rule for the interpretation of

Statutes.

General Simcoe, the first Lieutenant Governor of the Province, having been a

member of the British Parliament when both of the Acts were passed, and in the

confidence of the ministry tliut framed them, and organized the Provincial Govern-
ment under them, in pursuance of his instructions, and in prosecution of th^- liberal

poiicy of the settling Act, issued a Froclaniaiion, in iiis Majesty's name, dated Feb-
ruary 7, 17!)'i, and caused it to be published in all the northern parts of the United

States, addressed " To such as are det^irous to settle on the lands of the Crown in

U[>per Canada," inviting them to come and receive grants of these lands, upon
making it appear that they were in a con.liiion to cultivate and improve them, and
taking the oaths of ailrgiance, iVc. to which they were to be immediately admitted.

in compliance with ihat i)ul)lic invitaiion, and wiih full confidence in the security

and good faith of the I'litisli Governtnent, afler co?isuhing Counsel in and out of

the i'roviiice, as to the legal eil'ect of the Acts of r30lh and 31st Geo. 3d, se\'eral

thousand of such settlers, from lime to time, became inhabitants of the Province,

oblairietl lands Jieve, bv grants from the Crown and purchases from grantees under
the Crown, erected buudings thereon, and expended their money and their labour

in ch'arintr, culiivaiing and improving their farms. They were received as subjects,

and adnntied at once to the full enjoyment of all civil rights.

'i'hree years afterwards, in consequence of their having been resident in, and
under allegiance to the United States, the Provincial Legislature, in 1795, thought

proper to suspend, fi»r a limited time, the e.xercise of their right of eligibility ; and in

J CO. they susjjended. fi)r a similar length of time, their right of suffrage. These re- ;

stt-ictive Acts, to which His Lxcellency alludes, as imposing qualifications upon
these inhabitants, were predicated upon their character as subjects, recognizing the

existence of their civil rights, even tJiose which were thus temporarily suspended,

a?ui indeed implying that wilh'<ut such temporary suspension of them they might

be still exercised immediately, and tliat they could of course come again into unre-

stricted exercise, after the exi)iration of the limited term of suspension. The
preamble of the first of those qualilication Acts, the 3oth Geo. 3d, cap. 2, was in -

these words—" Whereas many natural born subjects of His Majesty, who have
sworn allegiance to oiher States or Powers, and been resident in the dominions of

the same, have b(!en induced, or may hereafter be induced, by the excellency and
IcJiity of His Majesty's (Jovenmient, to become inhabitants of this Province; and [

wj^reas it is expedient that such persons should be immediately admitted to all the
;

"jllptcges of Jiritish subjects, therctbre be it enacted &c. that "from and after the
\

paxsinir -fthis .'let," they shall not be eligible (fcc. "until such person or persons

.'lal! have resided for and during the space of seven years nest ensuing the day of '

his coming into and settling as a subject in the said Province." Here is an acknow- ,:

ledgment of ihem as subjects. This Provincial Statute, thus acknowledging them to i

be subjects, by His Majesty's Kepresentatives in the Province ; and, being trans

rnitted to the Secretary of Stafe, in the manner prescribed by the Constitution, and
;

not thercupcm disallowed witliin two years, it thereby received the sanction of His j

Majesty himself and his ministers. The Act now proposed to be passed, for the

acknowledgment of there persons as subjects, under the same qualification, may be

more formal and explicit, but cannot be more constitutional or obligatory.

It is observed, that the Provincial Acts of restriction applied only to the rights of

eligibility and suffrage. They did not restrict or suspend, even for a limited time '<

the capacity of these inhabitants to hold land, of which they were then, and from
|

the comrnericement of the Province have ever been, in the actual and undisturbed I

possesEion*^B|»4i" the exercise of vv lich, they have taken, held, conveyed, and tran

mitted inntaijrallf^le tracts of laud, until a ' ge proportion, probably one half of u
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