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The fiee illégal votes recorded nt thé élection for thé dcféîîdant tiat the right of municiVal elecoar te vote r'este npon the last
-nately, the votés of Csnpbit, MciKeé, Mille, Sé"011 and Wil- revisél U ssmlt. roll, and evtry Iletuttving ofilcer la bound la
son, muet lie deducted froin thé 118 votes recorded in Man fa'ver inj the reoeptiott or rejéetion of votes by wbat appeare on duch ral,
thé poli-boosr- This wili reditco the aggrtqgate or légal vote and bas no right te réeort to extrinisie e-tidenoe ta elptain, lAry,
reccived by the defendant to 113 votes, givlug the relator an appa- or contradict. ihat appears on snoh roll. TIIO law riquitreg gtat
rent majority of titres votes over the défendant. care in preparing thoe raols. Thé assenôrit traits thent up tier

It is admitted on sil aides that the vote of James Ovens wri thé golernnity of an catht, in thé firet instaneu; thon thé ourt cf
Intended for thé défendant aud cttred, by a mislaké, in the poli- Révision revises the proeeédings c~f thé aoessore, sud au ùppéal
bnok for the relater. Thé évIdeuce adenîts of no éther conclusion, tics ta the County Jadge front the Court of RévIsion. And the
consequently thé vote of James Ovens met boe dcdacted front thé statute déclares thitt tho toit ns fintaUy passed by thé Cénrt, isf Uc.-
prosa 'votes reci'vd by tlat rtlator, and addedi ta thé 113 lea vision und County Judge shall De vatid, andi bindiag on aiti parti"s
votes éntered for thé Mdeant. This wiIl reduce thé number of eencérncd. Thé aspesmént rails, ic appurs, are reectti or grcat
nggegate voties rei-veti ly the veIator, accovding te the poil-bnok importace aud ehould bo prepRred Il grt tae sud intelligence.
te 116 votes, and inrrense thé number receii'cd by tho défendant They tix the hasts of taxation, and régul até and tirait the rlght cf
ta 114 votés. 'roting at electieua. Thé roll sotties thé YvItte of the ptcperty

I amt clcarly of opinion, under thé law, that William Aubin iras sssséd, snd the charactér in whlols r party la assesséd, irbethér
flot entitled te -voté in Rideau irard at thé election, lié tert thé as owner, occupant, oi-jalntly 'witts other persons. Thé rettnxhing
city in thé spring, in coanpany with a yeeng iwotan, leaving hi officer is boîînd te réceivé or réjéet a volé, -céording ta *hat
vvifé and family behind hlm. flrefé hé tort, hé sald bis Interest appears on thé rall or thé capy sent te bim. When a party
ini thé promises upon xçhich hé voted for $100 ta oe Vinrer, and appors on thé rail as an owner, thé reteraing officer cannot
bas been out of the pos.ession of thein ever sincé. It is true tîîat reccivé éxtrinsîc evidenco te show that hée issun occupant only. Or
hée returnéd te the éity a few weeke héfoi'é thé election, but thero 'lien tsve parties appear oin the roil as biousehalders thé returning
vas nothing ta show that ho haLd reseumed possession of thé ses spd officer caunot receivéeoc utvidencé te siaoi that the eue is a
préréiees, or that any co hold (ho ypossessiono ethora for hiat. On freehoider and thé éther a hauseholdér. And that i8 irbat thé
tée contray, it, ws eshév that Elmér lied thé possession et thémn Ie3rued counsel for thé relater proposed in référence ta thé

tbrough bié tenant. The eatue reuri flin the voe shotild b vite ef John Waters. la a scrutiny of votes thé Judge is bouud
a frecbolder or a houscholder, at thé timée of the élection, irithie by thé saute lair, thé sauté rules, aud thé saineé restrictions as thé
the tnunicipality. It zr-nnet té iiaid on thé évidence that William returuîng officer at thé éleCtion, lu thé assesemnent coll produced
Aubin was thé one or thé other at the tinté ef té élection ; it is st thé liearing oftIbis cause, 1 find thé folhowing éntry in respect
very clear hé wua flot. %Evetai cf thé adjedîcated cases show of John Waters :-Il John Waters or Garrett Fitzgerald, with a
that whén a person solls or disposés of thé promtises asesset figure 1 in thé columa headéd Ilonseboiders yéarly value et ceat
ngainst hM, betireén thé titan of thé asgssment sud thé élection, pcoperty, 42 olas" owif titis entry means anytbing at ail, it
that hé esnét vote on such promises, as hé osunot bie 3aid in inan that John Waters aud Garrett Fitzgerald sèine way or other
respect of them to bé a freéholder or a hooseholder at thé tùtu ef are houseboidérs in respect et thé as2cssed prapécty. Mc. O'Reily
thé életion. at thé hearing, offéréd paroi évidence ta show that Jahn Waters

The vetaofe John Waters roquires ta hé eonsidecéd carefally. iras thé occupant, aud Garrot Fitzgerald thé entirretr thé assesecd
Thé outries in thé asseosment reoits must ho éxtnénd in cannéctien preanîses. 1 refused ta recéivé Ibis évidence, sd justly sa. Thé
witb thé las. J3y thé 168rd section of thé Mlunicipalt Institu- returning offcer coud Sot recéive sucb évidence St thé élection,
tions Act, it In enaeted II that thé assessors %hall staté in théeir andi 1 conld nlot roce-vé it, nt thé scrntiny, asgit would hé admitting
nevessaleut rails whether thé persenà theeein uamed are frenholders évidénée té exPlsin sud cantradict a seritten record madie évidence
or householdére or bath, and %hatlin luparaté colmua for thîs in thé mattài- by Act no' Psrliament. John Waters culti net voté
purposo use thé initial letters F. sud H. te signîfy thé san as a bousébolder, s thé ccli shows that Otaccet Fitzgeraldi bas as
respettiveiy,"l and thé 2zr4 section of thé assessmént lase thst mucb a right te vote as ho hes, aud 1 cannt déc.dé whioh of thens
wen land 1é asesseti against thé esenér and occupant, thé ases bas thé righit te vote, aud bath could nlot vote. Hé cnnet vate
sers shalt on the '-oit add ta 'hé mamé et thé olynér thé sordtitilder thé 8thth section am a joint occupant With Fitzeraldi, as
1,owner," andi to thé usiné of thé oecupant thé Word océcupnt;". thé raté is ton low for that purposé, sud if hé couît vote at ail on
aud by thé 19th section, thé assessors are réqulréd "te set doivu thé présent, assessteut, roll, it wauld hé under that section. 1
thé narres aud sursoiras in feu, if thé saute cau hé ascértainéti ef thini t Ibs thé 78th, and SOth section of thé Act eut out thé right
ail taxable persane résident in thé maniéipality, who havé taxable of John Waters te 'votea on thé reai property, as rated andi as8éssed
property tbércin." Thé 7tith section et thé Municipal Institution utéls éie seemu al isvt sa iéa voé
Act defincs wbe shali hé municipal eléctors as folloss:--" Thé aud mueI be struck eut. It irould be a artiste of tinte tle diseues
clédore of every inunicipaiity for whieh thére iss a ssessment roll thée tact that a John Waters appears ratcd on thé rail tag-ethér
shall bé the male fl'éeholderd theréof,, ià sorti or thé bouséholdors8 w1ab Jante Webster, as it is net thé samée tan ; aud if hé seere thé
thiercof ns havé béén résident théréin. far eue month next béfore sainé man it îvould do ne goond, as the raté is ton loir.
thé élection, Weho were seérally rabt ou thé iast reviséti ascse- Thé usines of Benjamin Redpath nnd John Redpatli are e*ntered
ment roll for ceai propérty in thé munléipithity, held in théir owu on thé rail in thé sante mtarner as thé naines et John NWaters and
rights or that of théir wves as propriétors or tenants ;" aud by IGarrett Fiiigerald are, and thé principlés of law whlch ara
thé 79th section it is ettacted. that - in casé bath tbé owner aud' applicable te thé voeofet John Waters are applicable te the, votes
occupant ef rest property are taledi thevefor, bath shtait hé deéuted of Benjamin Rédpath sand Jolnie Udpath, consequcutly their votes
catadl withist this Act ;" andi by thé 801h section, 1,that irben ny mnit, hét disiqtlawed.
ceaI property is owned or occupieti jointly by two or more person-ç, 1pon tItis 'ew of thé case, thé votes of William Aubin, John
and le rateti ut au s.mounî sufllcientl, if équally divided amnong thét. Waters, Benjamin Redpath sud John Redpitth, foure in ait, must
te giqe a qualification ta cash, then eaeh &hall hé deeîaed raltaI hé deductéd frnm the 116 vates standing in taver et thé relator.
,çithin, thé net, otherwlsé noute or thevaé hahI hé deemétig se ld ; " swhich seul céduce thé actual numbér et légal votés reciveti by
andi by thé 97th section it is enacted IIthat thé oierk et the munici- bim ta 111 votés. avhieh hein.- de<lucted freint thé 114 légal votés
pality shalt déliver té thé Returuing Officér, teho is ta présidé W~ arljadced to'thé déféadant, wll give te the défendant, a clear légal
thé élection, a correct capy et se ranch ef the lest réviséel assesef- majority of' 3 votes over the célator, couscquently thé défrendant is
ment rail fer thé mtn:cipsIity, nrard, &o., as centaine thé narses of cutitléti to held thé Office ef couocihînan, te which hée bas heu
aIl moite trechelders sud householders rated npon thé roil lu respect électéti.
ot rosit ptoperty lylng thércin, aeith thé assésséti value et thé méal As thé détendant is éntiletil te holId thé soat. il hecomée
proerty for ashich, eery seéh, 'person is se rateti.1 unnecéseltiay te digrosî thé queetion raiscd ut thé hearing about

On readiug ever thosé sercal unactmeuts carefully, seith thé te qualîtteatian et thé relater.
ndjudicated ca'tés, aud in canéétion with thé commes sens of tbé A considérable portion of the flifficultiés 1 had ta encounter in
et thé thing, I amn nabto te arrive ut any élter conclusion than. doiding this case, bus Ïbeen cawséd hy thé déflective tanner in


