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incrsances in rettirn it; rind nt ail evints lie mub- bo
alinweil te excrcisc his% dlisretion wlaatlaer hoe will take ott
the niontsy or siot, looking it tha condition uupaa whIieh il lia%
been pajal in. Tite badiif lada aao riglaf to setle tise pofint
for hlmt.

It %vuan an error ina lie attorney te &et in a double capacity,
asu ho did.

lut on more gcncrol grounalds, it lias bet dm'ided in tseveral
cases iii EngloutI under lise Stattîte, <I & 2 Vie., chap. 110)
whbit.Is permiits money belonging ta a ilefendant te bo seizeil ina
cxc,:. ., ,-wlaiclî Statute la preci%-y like ours in it language,
-thnt t he Slierilf, or officer, can only seize money wlaiclt is
ira lise hanas of flise defenalant, and tint moncy which in ira hc
liands et a third Party, and huid by auch tiaird Party te lais
une, af ili lens money ira fta cusfody of tise Court upoai a pay-
mient which the party bas flot yet even nccepted.

'att tt. Jefférjcg, 15 Jutist, 435, referring te lbred v~.
11Wo, 4 Q.B., 397, îand robiunoù~ r. Ileace, 7 Dow]. P. C.,.93;
Mlasterg V. Stanley, 8 Dowl. P. C. 169; France r. CantpSeIt,
9 Dowl. P. C. 914.

If -the nioney is stall ita the bands of tise attorney, ..e ouglaf
to replace it; but nt nny rate fhe officer tihould not have suf-
fered il ta be laken away, and tbis Summons must ho made
absoluf e. Summons absolufe.

CAIPEELCL V. P11>EU ZV At.

GamiM«.-Parinrs-C. L. P. Ad, tAM, xéetjm 19&.
Ant iintef btancc ci ly one patiner ta anniber cannat 1,e ettached; but if

fige alance 1ua bera fuaty apcraacd bys aseutlemnt of ICati, si may
te attached.

(Jan. x ,187.>

Preel'îd, for plaintiff, had obtaincd a sursssons calling on
onle Peden ta show cause why hoe should nlot pay over fa the
judgmit credifor (Camnpbell) a certain debt due by hirn fo
tbe judgment debtors, (Peden and oiacrs.)

Jankam, for garnishee, showcd cause. The dcrcildants and
the garnishee huai formerly houai partners, and thle alle.-ed
debi was a malter of accouait between fhem as tsuch.

RoaixsoN, C.J.-lhis case doea not corne wifhin the rnean-
ing of the C. L. P. Acf, if being aii accouiit betweens partnsers,
and therefore oral> cognizable by a Court of Eqtuiity. Huai
there hoon a seulement between the parnners, resulting
ina a balance in faveur of the garnishee, fisen that balance
beiaig the anccrtaiaîed amount of garnishee's indebtednaess,
might have been ait aclied, and the garnishee orilered ta pay
il orer. Sumn'ons discharged.

(Reprt cd fur aAa Lowti rnal i nd cmsoaas Comm.. Latw Pmoefw Jet,
b, CtAIatiL WVir, Esquire.)

JIUTiaRa V. KEKIaHTLEY ET AL.
.jU«oeun-Coioa beftcer tenants anad a Stanerf.

(t-eb. -.4 181.>

Action of Ejectment by plaintif! Edward Muater, againsi
defendants, J. Keiglitley and Edward Jackson.

Tt appeareil front affidavits that one James John Humter
<agent for plaintiff) was foninerly owner of certain land and
promises, for the recovery of which thia action was brought,
and that wlUdat ho vu s cli owner ho demised the snid ands

lay Jnalunture of Lcee, alated 18th of .4pril, 1854, unta sait
deloadaîts for r.even years Defentlunf.a occupicd under uid
lunse iait il the assigranuait afier mentiontud.

lai Dt.ceanber, 1855, one lA. N. Vruonn, commences! an
action of Fejclmeait igniint defenîdatats, in wlaicit siaigi Juaaes
J. Iluiter, by ]cavae of tIme Judcge, appered as lanallorîl, and
issue was joi-nei hotween said Vroomraaî anad maait J. J. Iltantair
lin 1)ecemhor 1855, sine whaich, lime Vrooman lîad not pro-
cecde<l witla the, action.

Un 7th Mlay 1856 aaaid J. J. llunter conveyed muid promises
anal assignetheli salid lase anad the ruversion tntefothe plaint ifT
in lis& action. lai Jaîne 185W, Vroomnati comimenceil another
actionî agninst defendants iralisanriane of oiae Rachiel Russell,
an whica dulcaîdants colluded Io keep flic service of itummonts
secret frorn Raid plaintiff, and juaigment wus fraudulently
signeal rgainst defendatits, aund tlacy agreed ta becomai Vroo-
nit2 tenantn.

lai consequeaîce of such frouai said judgment was @et asiate
by Judgc's order ira Jaîly M85, and tise plaitatifi ina this action
wa allowed ta appenr, since wbich no further procecalinga
had bee» takeai in eaid action.

Iln consequence of sauul fraat and collusiona defea'danfs hast
been brouglit up %sport a forfeit une of the tenancy, and on 3Oth
December hast the fohlowing orîler wus made by McLScAt, J.:

ifUpon reading the affidavit faled, 1 do order that A. N.
ifVooman be aIlowved fa appear aand defend thia action as
flandlord.19

Whicb order was made e.r parle upon afidavit of Vroornan
that ho was ina possession, which was wholhy uaîtrue. Sunt-
mons was takiout by plaint itf, calling upon defendant ta
show cause why the saitirer of the 3Oth December sthould
net ho &et aside with costs, or why raid order aahould flot ho
amended by restraining Vroomsan froin disputing plaintitrs
title or setting up an adverse tifle on trial cf said cause, and
why plaintifl shoaald nlot hiave leave to sign judgnient in this
cause.

Ecdles, I&r plaintiff, moved iunions absolute.
RîcnaiwtD, J., granteil an order sefting aside the aaid order

of 3Oth December, no cause hoing sliown aigainst it.

WJIuonr v. HLL.
Orlerfoc torit of Surrsidées.

<F.a,. 17, 187.)

Stummons to ttho-% cause talion out on 14th instant by deleta-
dant's attorney.

This cause was tried aI the Assizes on ftho 9th September
laut, and verdict taken for plaiaifif).

Ils affidavits showed fhat the action was comamenced
against defendant as endorser of certain promiaeory notes
declared an in this cause; that defendant bail been arrested
and was in close custody, and that p!ainaulf hati not entered
judgmeat upon t he raid verdict, and had not caaased defen-
fiant to ho charged ina execution, although more "ha a ternn
hast elapesed since t he trial.

Summons moveil absolute by defendant'a attorney, and
unoppoeed.

Ric,uas, J., grante au order for writ of Supcrsodea to
isui.(a)
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