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applications, that advertisement» shall be ptiblished. The appli-
cant had inadvertently omitted to advertise. The Judiciai Com-
mittee decided that it had no power te dispense with the expre~ss
provisions of a statute, and rei!used. the application.

SPNEOIÂL LEAVIC TO APflEÂL-CLONIAL STATrUT&

In Tilonko v. Attore-Genr<l (1907) A.O. 461 an applica-
tioA was made to the Judicial Committee of the Privy Council

-U1 for special leave to appeal from a deeision of the Supreme Court
of Ndtal. But it appearing that the question songht to be raised
on the appeal had been sete by a colonial statute, the applica-
tien was refused, it not being considered within the province of
the Board to discuss or consider the policy, expediency or wis-
dom of a statute, or to do anything beyond deciding whether thie
Act applies.

zî ~BRITISH- OLtUMIA-POWERS OF1 LOCAL LE(;[SLÂTURE-VANC0U"VER
ISLAND SETTLERS' RIGH'rS ACT, 1904 - CoNSTRUCTION-
B.N.A. ACT, s r2(10).

McGrgrv. Esquimnalt &, Nawiimo Ry. (1907) A.O. 462
strikces us as a somewhat peculiar case. The facts appear to he
ani follows. By an Act of the Legisiature of B.C., 47 Viet. le. 14,
the land-, in question. with other lands, were vested iii the
Dominion Government for the purpose of being granted to the
defendant railway as an aid to its construction. At that time
there were settiers on this railway belt o? whom the appellant
wvas one,* no provision appears, to have been made protecting their
rights. The Dominion Government granted th-, lands in ques-
tien with others to the respondents as intended on 21st April.

~. s-1887. In 1904 the Legisiature of British Columbia passed the
Vancouver Island Settlers' Rights Act, whereby it was provided
that those settiers within the railway beit prier to the Act 47
Viet. ce, 14, should be entitled to grants in fee simple o? the lot,4
of whrýh they were in possession. -n ne his latter Act a
grant of the lot in question was made to the appellant. It seems
to have been conceded that the appellant was entitled under this
grant to the surface rights cf the lot, but the respondentts
3lairned that they were entit cd to ail mines and mineraIs on the
lot. The patent issued under the Act o? 1904 eontained no reser-
vation of mines and minerals. Martin, J.. who tried the actioni
held that the Act of 1904 was wvithin the powers of the local

jk'


