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1Provitnce of lRew ariilewck.

SUPREME COURT.

MeLeod, J. I Oc tober 9,1905.
CVMBERLAND RA11,W.£ & COM, CCo. V. TriE1 85AINT JOHN

ILTOT COMMISSIONERS.

Pilotage .1r-"8 p) b i- ,op Ilc-dl ch olly or im par( by
sf ea;et"-Liabilit y of Piloi Commissioners to bc sued in ror-

i .poratc ciipacity Govei>H>HCHýit o,,u ris.

î 1 The plaintiff's barges %vere etigageil in carrying mil betweven
ports i Nev Brunswick and Nova Scotia. These barges wvc

-. built after the model of a three-niasted solhooner of four luni-
dred tons, but carried sails of only four hundred yards a-enl,

r ~whereas if rig-ged as schooners they vould carry sonie twentv-
eight hundred yards of sail. Tc eluftaaYstoe

- ' 'from port to port hy ttngs, th<)ugh evidenrce w-as given thait they
r r offld hie naivigated undffer their owvn sail. 'Tle plaintiffs paid

pilotage fec-s on these barges to thv defvntbaiit frîili April 4th,
1893, to Mafy 4th, 1904. and aotion was hronghit to roor $415,-

- w680.08, the ailoilut so paid.
1h14i, i. Ths barges mir nt ' 'hi ps" unlder tle Pi1lotage

rArt silice they hA( lot Sufflcient motive powel ili thenmselves for
-lcpiposeç -fovgaina dwre la filet aIw.y ropeHed lm

a tilLe
2. Even if these barges were ''his' uder th1w Act. they

i - ere exemlpt froin payllient of pilotage fees nîller S. 59 (o II S
'ships propelled Noly or in part hy qteani. '' It is not nleres-

Ssa ry under this section that the stenni propelliig powr. shloilli
be in or on the qhips thmevs

~~* ~~~' ~3. The Saint Johni P>ilot Coiiiiiissim r ~~~~<~coprt
('reat<1 by the Pilotage Act and ncay lîr sued in their eorporiktir
eapaeity thoughi no express authority is given lin the Art. ''o
liability to lie snied is tioces4marily inîplied.

4. The Saint John Pilot Conînuissioners are not part of tilt
Dominion civil service though they take instrueotions f rom- thieJ J * Minimter of Marine and Fisheries. Tho, aet of the ('ominlissio)t-


