
~- ,-.,~. .-

Etig/isk Cases. 105

COUTRACI -AsstG*>i2T OF CONTiRAcT-RiGHT 0F ASSIGNIEE 0F C0INTRACT

TO S(I ALO'ÇE WITIIOUT JOININ<G ASSlG'-4-COUPA %Y PNR1lESý

InTo/hiurst v. Associaled Poriand Cennent Manufacturers

190o3) A.C. 414 the House of Lords -'fot without some difference of
opini>oî have affiiCm-ed the decisicin of the Court of Appeal (i902)

2 K.B. (AD (noted ante, vo01. 39, P. 1 55). Two points were involved
in the alppeal, One as to the effect of the contract in question and
thz other as to *he right of an assigiee of it to sue alone without
joiiig flheir assignors. The contract %vas to supp!%v at !cast 75&

tons of chalk a week, and so much more as the contractees might
re(luire for the purpose of their busîîess. the manufacture of

c~an.The contractees wvent into liquidation a-id the contract
w .~ ign(lto the plaintiff's, a ncw company whicli carried on

the ý;iine business but on a larger scale. The Court of.-Xppeal held
that thcre wvas a personal ciernent iii the contract. wvhich prevented

a>ýlncnlt. so as to enable it tu be eiurced by thc assignees
witliçiut ioining the assignor ;but that the contract wvas subsisting

andnight be cntforced hy the ass-ignocr for -he bnefit of -their
a-.-ugin.c. l'le znajority of their ]ordsips, È'lacnaghten, Shand
and inicyl heki that upon the *,rue coniztructioni of the contract
it iiiiit b, read as if mnade Nvith the original contractees, their

s: ~'sand assigius. and the asgc could enforce it %vithon'
",jiii, thecir as.,ignors, but Lord Ilaikýbur%-. L.C.. doubtcd, and
L.ord Robertr.on dîssenited frorn this Conclusion.

MINES 1LXPROIPRI.%TioN NOTicE TO TRF.AT- S~BFQETRISI, 15 VALI-1, 0F

7 ~b w/i zn .I/eih'ir Dare S S Co//iéri.ç v, Tbe l'on,>'-
pli,i II',ztcr 1Vorks C.o. ( i9o;) A.C. 426, is a case in % hch there

h.v e, soîfle fluctuation of op)Iinioni. Tnie quc-stion wvas where
thc wvorking,1 of mnining lanlds is sought to bc stopp)ed, subjcct tocorn-

t'sto bin nae~~hehr nfi x ing the comnpensationi to be paid
ii rie il value of the minerais, after the notice to treat %vas servtci,
caîi lx. takcn ilnto accounit. Thcli uivisional Court held that it
cnuld 1901i 2 K.B. 798 ýnotcd anite vol. ý38, p. 16" the Court of

cA :eil 1,90ý2) 2 K.13. 13 (n()te(] anite vol. , 646) held that it
Colfld inot ;and liow tic 1 fousC of Lords (Lord 1 Ialsburv, L.C., and

T ~kMacnlaghtcn, Rob ýrtsolî and Linlv hv nninul

lieh I iat it could, thicreby a ffirining the orig(«inial dedision. Their
hîkishcld that the nloticc ',0 treat did îlot operate as a sale of


