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this. From the nature of case, a railway employé another employé. Another court lias said that
bas no opportunity of knowing the exact extent duty of such a company je to furnieli good, well-
of the risk hie assumes when hie enters the service. constructed machinery, adapted to the purploe
Generally speaking, hie has neither the skili nor for which it je used, of good material, and of the
the opportunity t,> inspect a raiiway track severai kind that is found to be most safe when applied
hundred miles in length, for its numerous side- to use ; it is not required to seek and apply every
tracks, bridges and grounds, nor the numerous new invention, but muet adopt sucb as je found
locomotives and cars, partiy belonging to the par- by experience to conicine the greateet safety with
ticular Com pany, and partly comiing from other practical use.
roads, which will be employed upon it. Suppose, The Supreine Court of Tennessee bas said,
for instance, a railway brakeman, out of empioy- speaking of the obligation of a railway coinpany
ment, presents himself to the master-meclîanic to its employés, " The general doctri ne je, that
of a particular railway company for a "job." in proportion to the importance of the business,
The master-mechanic, who je hiera in law the vice- and the perile incident to it, je the obligation of
principal of the company, knows that a bridge the company to see thA't the engines and appar-
over which the brakeman wiii have to pas@ je dan- atue are suitabie. sulBicient, and 'as safe as cqre
gerous; hie knows tbat on some portions of the and skili can make them ; ' which, no doubt,
track over whicli lie wiii have to pasg the ties are expresses correctiy the extent of their obligation
rotten and the rails hiable to spread; lie knowe to passengers, but not to their servants.
that some of the engines are old, rickety and dan- The Supreme Court of Illinois deciares that the
gerous, and that some of the cars which are etill in resuit of previous rulings je, not to hold these
use are worn out and ouglit to be condemned. companies as insurers that their road, appurte-
From the nature of the case lie cannot informn the nances, and instrumentalities are safe and in good
applicant of the exact extent of these dangers, condition, but that tliey will do ail that human
and lie takes him into the service of the company care, vigilance, and foresiglit can reasonabiy do,
vithout apprising him of tbem - Now, it is to consistent witli tlie modes of conveyance and the
thie state of f acte, whicl isj the usual state of practical operation of the road, to put tlim in
facte whicli presente iteelf in such cases, that the that condition to keep thein so. "The duty
language before quoted applies. The brakeman, owing by a railroad company,' said Breese, J.,
on entering the service rightfuily assumes that the " to the public, as weli as to those in their em-
railway oompany lias not been Bo far wanting in pioyment, je that their road, and abridges and
ordinary sociai duty as not to have madle reason- other appurtenances, shahl be constructed'of the
able provisions for the safety of ite employés.- best materiai, having in view the business to be
And under sucli a state of facte it may well be done upon it. In their construction they slionld
said that the legal implication is that it lias done equai those of the beet roade doing an eqURl
this. amount of business, and the utmost care and vi-

This is but an illustration of the fact that you gilance [shouid be] bestowed upon keeping tbem
cannot generalize any set of legal miles s0 as to in a safe condition. The law wiii not ailow them
make tliem. apply in ail situations. The law is to be out of repair an hour longer than the high-
not, and neyer can be made, an abstract science, est degree of diligence requires. And, furtlier. it
Its miles must always be viewed in the concrete. je their duty to keep a sufficient force at com-
They can neyer be divorced fromn the particular mand, and of capacity sufficient to discover de-
subjecte to whicb tliey have been declared appli- fecte and apply t he remedy. Neglecting to keep
cable. There je no better illustration of this, than it in the beet condition, if injury or losa occurs
the very eubject we. are considering. A media- thereby, the companies wili b li able, and they
nic on entering service in a manufacturing estab- ouglit to be so hiable. From this responibiity
lishment, where bis practised, eye may, in an they cannot be reiieved except by showing that
hour, taise in ail the " seen dangers " of the ser- the defect was one whioh could not be diacerned
vice, may well be beid to have accepted the risk or remedied by any reasonable skili or foreeigkt"
of those dangers, wben, for the reasons already Accordingly, au instruction whicli leaves out o
mtated, no sucli implication would arise in the view thie strong obligation, but places the liabi-
case of one entering tise service of a railway com- iity of the company upon actuai knowledge. of
pany. the defective construction, je lield erroneous.

It isunder the influence of sucisconsiderationsas There may be cases wliere the quéstion, wbetlier
these thatwe find a tendencyon the part of several it was the duty of a locomotive engineer to in-
authoritative courte to hold railway companies, spect the track, will be a question for the jury.
in respect to the safety of tiei.r employés, to a It wias so lield wliere. in passing trains over the
liability similar in kind, thougli not s0 strong in tracks of two otlier railroade, temporary rails had
degree, as that whicli tbey are under to passen- heen laid down as often as reqnired, of whicli the
gers on theïr trains. Thus, the Supreme Court engineer of a construction train, who was injured
of Pennsylvania lias declared that a railroad coin- in conhequence of hie engine running off the track

pany l under an obligation to keep a sound track at this point, liad notice.
for the safety of aIl persons who are transported Sucli a company lias been held responsihie in
*ver it, whether passengers or servants. Tbis je damages to an employé for an injury reeulting,
eeemed a direct and immediate duty, the non- without bis negligence, front a tank or other ap-
performance of wbich will not be excumed by the pendage of the road, s0 negligently constructid
remote negligence of its servants, wlco f ail to re- as tosbject thes employé te unnecessary and eu-
port its condition or to put it in repair. If the traordinary danger, whiçh lie could flot reason-
substructure carryingtheraila is suffered to lie un- ably anticipate or know. of, and of whicli lie. iii
tl it ba& beconies rotten and unsaf e, this; is deemed fact, was not Informed. But a railway Company
the negligence of the cosnpany itself, and not is under no legal obligation to huild its bridges @0
merely that ofits servante. CasBualty from sucli higli that a mnan May pass under themn safell
a cause is not one of the ordiuanry perils whicb whfe standing upon t he tiop of a box-car; and il
presumpti velY evèe one incurs wlio takes service one of ite serv~ants N~ killed or injureri by beiu(
witlithe comipaniy. It je iiot likened tb, the break- strnck by sncb a bridge while standing 'uprigbât
ing of a rail froni mere accident, or f soin some on sucb a car or nearly so, lie being -acquai nt
fau0e immediately traoeable ta the negligence o! witb the height of the bridge, hie mifortu.no W»i
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