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'171w action was tried without a jury ut Oraugeville..
C. R. McEeown, K.C., and J. R. Laytort, for, the pli:
W. D. llenry, for- the defendant.

MfIDn EO-x, J., lni a written judgmxeiit, said thiat by i
ment mn writiiig of the 28th July, 1919, Ferris agreed t
Ellis certain land described as "the lands only describ
derd of the 7th February, 1905, fromn Gadke to Pound,
price of $3,000. payable as. follo ws: $200 on the, 1st Octob
$200 on the lst January, 1920; $200 on the Ist Marc
aud tiie balance, *,2,400, to be seeured b)y a miortgal
termes set out; intereit to be comrputed fromi the Ist Se-
1919; the titi. to b. free from dower and ail other inouir
The purchaser was to be ailowed to occup)y the property
iat Auguat, 1919, umtil in default in respexct of the r

noe;the. purchaser %vas to search the title at hie oWu
and, if the vendor, wihout aiidefault on his part, was i
miake agoo ite 10d 1 ays fro te date of teag

and the. purchaae deelined to take suchi titie as the vez
abl1e to make, the. vendor might withdraw froin tihe o
on payment to tiie purchaser of ail his expenses ireasonably
in investigqting the. titie and upon repayment to the p
of aniy money paid on accotait of tiie purehase-money; e
was to be of the. esence o! the. agreemuent.

Tiie &fit thre. instalments of $200 were duly paid;
parties met on the. IstLNarclh, 1920, for the purpose of el<

traacton.Objection was then taken to the vendor'ý

The proçcrty iras a grist-mill, situated at the easteri
a river epnso.Wiier> the prop.rty was convey.d to
it was dewcib.d as a parcel of land whichi contaiue
acres, upon wivM a mi»l and dam wvere situated; and the
ance aise gave «adke certain fishing rights. TI 1904, 1
0.4k. transferred al1 the. fisbing privileges to a syndicat
by one Morgan; and4, contemporaneously with thus, gave
te Morgan, in the perial smx of $10,000, conditioncd

prwcvtnofe da in agod state of repir. By ti
o! the. bond, Gadke boumd himixef, his heirs, execut<


