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fendant in endeavouring to introduce evidence at the trial of
the plaintiff’s nationality could not be too severely condemned.
It was inexcusable; and, by reason of that, there should be no
costs of this appeal.

RippELL, J., said that he would be very glad if the authorities
and the law would permit the Court to grant a new trial in this
case. He was satisfied that the conduct of the defendant’s
counsel was inexcusable; but the authorities did not permit the
Court to order a third trial.

LexNox, J., reluctantly concurred in dismissing the .appeal.
The case was a peculiar one, and what was done should be marked
as far as possible with disapproval.

There was some ground for saying that the verdict of the jury
was perverse.

But the main point was, that counsel, who understood the
matter thoroughly, and knew that he should not attempt to
prove the nationality of the plaintiff, persisted in attempting to
do so, or rather in making the suggestion to the jury. The effect
upon the minds of the jurors was just as damaging as if counsel
had succeeded in getting the evidence before the jury.

In attempting to prove that the plaintiff had been convicted
upon many oceasions, counsel accomplished as much or more
than he would have accomplished if he had got the evidence in.

Rosg, J., concurred.
Appeal dismissed without costs.
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