
BARKEIR. E~I

of the said paragraph 3 the following words, 'extent and volume
of business, withdrawal of profits, ami employnient of lab-
our.' Y

In accordance with îny usual practice, 1 directed the niotice
of motion to bie tiled, intimiating that, no doubt, 1 would allow
the arnendînent if the evidence and the inerits of the caise seemed
to justify it.

The only written representation madle byv the phlntitf is
eontained iii the Iollowing letter (dated the 1lth Ap)ril, 1913,
and writteu by the plaintiff to o11e of the dfnat) Ti

buiesis onie weli-established, and lias a lageani grin
trade, und with more capital could easily 1w iey ueh ini-
creased, and at a point sueh ais your towîî, witii Iore oitn fe

ra waxould tuake a good return for money ivteas 1
eau shew by my cost of production. Weý have beng r-
ploymmont to -about 25 hands the year aroiind. Any furthier iii-
formation you inay desîre wiIl bc pleaisud to gîive it.'

It is but faintly contended that thiîs lutter, coît ilva stil-
stantial misrepresentat ion. The buisine(ss, did iraSil-slighly
from 1910 to 1911 and froin 1911 to 1912, ai"aou 25 ad'
is not a gross jniisrepresentationi.

Then as to the alle,-ged verbal mrprstais.it s ai m1at-
ter of comment that, upi Io the iniddle of FebIruiar, aýppanrentlv
the only instruction given to the dee;an a'sliiclor was fis to
the stateinenit set out in the defence, i.e., aS I 10ll the ofits, net
and gr-oss. Wheu this is read in conniection withi the lev
staterment of' a business shewing sa1les or g'r'oxs proeeeds olf $32.-
000, thje resuit is, that this presiiuily >an % lini s1110 a1 hulsi-
nes worth net $9,000 or $11,M)0 a yuar f'or 1,00Or, if we
add the $10,000 stock, for $2 5,000-a; fluij i asuridurn.

As counsel said in argument, thevre \ias a aenaleen
fluet of testimony. The phrase is well choseni in view of the t'net
that the parties and their witnesses ail sevrnedi top hw highlv re-
spectable people, and I have no remarks to make as to their re-
spec-tive demeanour in the witness-box.

Oily four out of the six defendants were üalledl. Bulloek and
Ruis,-iI did flot give evidence; and, therefore, 1 arn told nothing
about any representations which may have heenl madle ta thiex
to induce theni to enter into the contract. And 1 tinik it is a
subject of comment as to, the whole case that they weure flot called
for the defence.

Lt is a very reniarkable thing that, while Drewryv say' s that
lie heard before or about the let July that things wýere flot as4


