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their particulars or as deposed to before me. I have not been
eonvinced that the trees have been injured. If they have been.
their commercial value is trifling; and it was Ieft for counsel
to suggest that they had in these cases sorne other value to tiie
plaintifsý or that the serions consequences argued for ivili neecs-
sarily follow.

I think, also. that the plaintiff Thomas Cardwell 1s, to, sorne
extent, the author of his own dama ge; and that, while hie has
.suffered, the defendant has nat been shewn to he the source of
ail of it.

I do iiot set ont in this judgment a detailed examination of
the dispute over the effeet of the making or elosing of the eufta
in and north of the embankment, or of the oid diteh and its con.
tinuation inta Mrs MeMullen 's property. I have, however,
gane over ît with care, and niy judgment is -against the plaintiff
Thiomas Cardwell and ini favour of -the defendant upan what was
done and its effect.

The plaintiffs are entitled ta some damnages. Il is liard to,
say just how mucli of the damage has heen caused by the de-
fendant 's action and how niuch would have naturally flowed
fram the wetness of the seasons.

Having regard ta the eircumstanees in eadi case, the weather
records, thc time specified during whici it is said damage oc-
curred, ineltxding any detriment, to the trees-and the ivant of
any exact date of the real damage--I fix the damages of Thomas
Cardwell at $100, of Benjamin Cardwell at $50, of Fitzpatriek
at $75, and of Garvcy at $75.

In addition ta damages, the plaintiffs are entitled to an in-
junetion to restrain tic defendant, alter tie cessation of the
spring freshets or aller the iSth May, whiehever 8hall be the
latest, and until the ýautumu fresiiets begin or until the list Noveri-.
ber, whichever shall be thc latest, froin maintaining the water hy
his dam so as ta overflow the embankment mentioned in huaq dmed;
except that in the eaue of the plaintiff T. Cardwell the injnc-.
tion shall not extcnd so, as to pratect him from floaing occa-
sioned by any euta or openings beyond the north end of the emi-
bankment mentioned in the evidence.

The defendant had the right ta stop the oid ditchi where it
entered bis land, and is entitled, under his conveyance frm
Rend, ta enter on and repair the emhankment, and miay, if h.e
desires it, have it no declared, especially with reference to the. ent
or openiiîg kncwn on plan exhibit 12 as "B."

As ta the costa. Whule the plaintifs succeed in -their edaim for
an injunetion and dlamages, they fail uapon a most important part
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