
of the Court recognizing their claim as an exie 1ting one
againet the lands. 'l'le lien whichi the writ of execution had
created was gone before the proceedings had beomie effectuai
to preserve it, and in the meantime the righte of the de-
fendant Mary E. Gamtble as a bona. lide purchaser iutervened.

The appeal ie disised with coste.
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MNotion by defendant Ilenderson to strike ont statement
of cdaimr as Lot disclosing any cause of action against him.

A. R. Hoskin, for the motion.
. . iddleton, for plaintiff.

THE MLSTER.-ID. the 3rd paragrapli there is a sto.tement
that the plaintiff "procured the defendant, A. E. lienderson
to be appointed attorney to execute the neceseary transfera."
The next paragraph alleges a receipt for the stock eertificates
eigned by said defeudant. The following pairagraphs allege
repeated requests tu defendant to excute the neeesary trans-
fers so as to vest shares iii the plaintif, and his refusai to (Io
su or to return the certificates to the pt'aintiff. The conclud-
ing paragraph alleges great lues resfflting to the plaintiff
f rom such negflect and refusai.

On sucli a motion as the present the truth of the allega-
tions is tube assumied. Su viewed they seeni to me to set out
a good cause of action, if hiereafter supported by proof and
not diaplaced by the defendant. lHe is charged by the plain-
tiff with having received the certificates in order, as attorney
for the parties, to exceute the transfers necessary to vest die
shares of the defendant company in the plaintiff, and with
a refusai either te execute the transfers or return the certi-
ficates, thereby causing serions lose te plaintiff.

The motion fails and should be dismissed with cuits te
the plaintiff in any «,'ent.


