
directing 1fr. D. A. Burns to> attend f'or exaînination for dis-
covery as an offieer of defendants.

W. N. TiIley, for defendants.

C. A. Moss, for plaintiff.

The ,judgment of the Court (BoYD, C., FERGusoN, J.,
NLXCMmAIION, J.) was delivered by

BOYD, C.-The staitem1ent of dlaim a-sserts that Mfr.
Burns was appointed " uxocutive officer " of the association
Suied as the Tannucrs' Association, paragrapli 5, but, accord-
ing to the circular and the fact, he is only an agent. It ap-
pears, that tis association is a partnership or unincorporated
com11pany, consi-sting of a number of dealers in leather-in
effee(t a synidicate miade up of mixedi partnerships and ini-
corporated trading ùonc'rns-one of whoxn, the Brcithaupt
Leather Co-, Lixnited, deedecue'sued as thec Tanners'
A4ssociation."

This compai).ny takcs up the dfneasý being one of the
constituient, of the aissociation defendant. This company
c-an have offi-cers withini the meanming of the Rule a's to dis-
covery',- buit.sc officers the de'fondants cannot have as being
a nwlre partniership. It dous niot foflow from this method of
defuiwïe tha Bun the agent of the association, becomes an
othicer of the lii-rithaupilt Company' , or is to be so regarded
for thie purposes of preliminar 'y discoveryv. There is nothing
to sho-w or to prove, that heis an ; offleer of the defendants orOf ilt Bireilhauipt C'onpany , who deofend as for the Tanners'
Association. If the1g whole bo,(d% of tho syvndicate cameu in
seriatjm as dofeildants, like theP Breithaulpt Company' , it
would riot imake Buirrna ani offleer of each or theni that hap-
poned to be ineorporated so as to be examinaible for discov-
11r, 'aVnd he -el-tailyi' wouild niot bw such ani officer as, to anly
or tho- syndica1e nio(are more prnsip.Ini brief, the
w-1hl syndîca-ýte iglgtdheoe h dfnat mure
associationi, hIeh as an agnBurn-s-but thlis Burns iS
flot anl o ol r ofee ienîber of the synidicate who .,il acor'-
p rate' hody.

This case seems to be uniquie, andf the poliey of the Court
S ont to 1liberaliz, Ilhe cosrcion to bo put u1pon tis ulie:

'Mor1rison v. Grandii Trunk R. WV. ('o., 1 0. TL. Wl.48, 1 0. W.
111111.an ini m.v opinlion, the order should be vaeated-
al i ase t fenans


