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Their Lo)rdships'judgi-nent was delivered by
lION'. MRt. JUSTICE MEIIEDITH: After eeveral attempts to

fiind (2\idenice enougli te support the findings of the ïrii]
Judge upon ail miaterial questions of fact, 1 amn ob]iged to
say, in the fullest appreciatîon of the advaiitages of a trial

Jdthat the finding upon the question of knowledge, on
the part of the plaintiffs, of mental incapacity of the defendý,1
anit te, transact business, when the notes were endor-sed b
hirn, cannot be sustained.

The case is net one of obvions, or commionly known,
nmental affliction; there is a Sharp eonfliùt of testiînv
as to whether there ever was any sucli ineapacity, a confliet in
which thiere is a good cleal to be said on each side, se that if
the finding upon that question had been the otiier way it
mlighit have been impossible to disturb it. T he nman was
very old, but hie lie was in ne way con fined, or resý1 i1ined, as
one of unsound mind; indeed lie seenis to have been Ire-
quently, if not constantly, in and about the place of busi-
ness, and so concerned in the business in wliich the debt in
questionl was contracted, which was, always carried on in
hia naine.

The trial Judge fonnd that the endorsement, by the de-
fendant, of the first of the notes in question was obtained by
the plaintilis' inanager-Grahain-in person, and that at the
lime hie obtained it hie knew of the defendfant's mental În-
capacity. Graham having testified that the endorsement %vas
ohtained by the intestateR son-the wîies Bradfitld; and
that hie-Graham-had nothing personally to do wvith oh-
taining, and thit lie neyer had any knowledge of any kind of
irca.pacity of the defendant.

1 cannot but say that the finding strikes me very forcibiy
as unreasonable. In the fîrst place, it must bc borne in mmnd
that thie note was taken in renewal of a note of the flirni of
R. ILI WBadfleld & Ce., and so a note upon wvhich the defenld-
ant-Il. 11. Bradfield-was fiable; for there is no filninlg,
ueor any evidenoe upon which it could be well found,. that
the defendant was mot a niember of the finu thluç proini-
neutly bearing bis name; and it must also be borne in nfind
that thîs firin had fer years before'been indebtedl to the
plaintiff, and thxat that; note was but one of many renew-tls
of notes gÎven for that indebtedne8s; so that the proposition

Sis that this astute business man, delîberately ohtained frein
a man hie knew to be of uusound mimd, the note in question


