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McVEITY v. OTTAWA CITIZEN.

4 O. W. N. 37.

Delamation L e - Sccorïty for Cos8 - Insolvent PlMntiff
Aifrged Libel Involeing Criminal Charge-Report of Proeceding8
before Magi8trateý-AnÎmfU8.

MIASTEa-INq-CIAMBERS. held, that where an alleged libel is ini
the ferra of a report of the acqjuittai of plaintiff on a criminal charge,
and the report irnpugns the correctness of the xier(ict, a jury miglit
fairly sny that the alleged libel involved a criminal charge.

Dural v. O'Beirnc, 20 0. W. I. 884; 3 O. W. N. 513, referred to.
Motion for security for costs dismissed, Costa in cause.

Motion for security for costs in a Iibçl action.

H. M. Mowat, K.C., for Motion.

J. T. White, for plaintiff, contra.

CARTWRIGHT, K.C., MASTER :-Thie motion is supported
by an affidavit that there is an unpaid execution in the hands

of the sheriff of county of Carleton against plaintiff for over
$1,000. This je not in any way controverted. The motion
je, however, resieted on the ground that the alleged libel

involves a criminal charge. This is based on the f act that
the opening words of the report in defendants' newspaper
are as follows:

"City Solicitor was exoneratcd.
W~as alleged to bave entered the premises.

"Iespite the f act that sec. 61 of the Criminal Code of

Canada allows (sic) that any trespasser resisting an atteinpt

,tu, prevent his entry into or on to property that is not hie

own is guilty of an act of assault, Deputy Magistrate Askwith

dismissed an alleged case of assauit Saturday against City

Solicitor McVeity, when there was evîdence produced to

shee that he had used force in an attempt to gain admittance
to property other than his own."

'Thereatter sec. 61 is set out in f ull, and the evidexwe(-

taken before the magistrate, the whole report covering thirec

typewritten pages. It was a rgued that as it appeared( f rom

thie report itself that the charge had been dimi ldte

words "Despite the fact, etc.," could not be said to iinvolve

a cniminal charge.
Whatever may be finally decided on titis point, 1 think

that in vicw of the late case of Durvai v. O'Beirne, 20 0. W. R.

884 ; 3 0. W. N. 513, and the authorities there cited, that


