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sation, oiting Dan. Prac. (4th ed.) p. 109-11, Re
Waungh, 15 Beav. 508, Pearse v. Cols, 16 Jur,,
214. He also read afidavite to shew that the
bills of costs had been burriedly prepared for
the couvenience of the clients in forming sn
estimate of their amount with a view to a settle-
ment; and had not been delivered in a formal
way for taxation, but au express reservation had
been made of a right to deliver other and more
complete bills in the event of a tazation, [le
therefore contendued that this was n qualified
delivery which did not binl a sclicitor, and
which it was eompetent for him to make.

Hamilton for the petitioners, As to the ob-
jeetion with regard to the want of aext friend,
it is only negexsary to have one to sveure ensty,
und this necessity could not srise when there
~re moneys of the clients in the solicitor'a
hands: Re Curran 2 Ch. Cham. 303, Further-
more, sinee 35 Viet., ¢ 10 (Ont.), no next friend
is required (secs. 1 & 9), and 50 the Referce
had held in MedAllister v, Tim'in, (A veport of
this case is to be found in the Daily Mail of 20th
Muy snd 15th Juue, 1B72) [t was not
compotent for solicitors to deliver bills ot in-
tended for taxation, Ou this point he oitel R
Dender, 8 Beav, 2905 Re Chambers, 31 Benv,,
177; Re Carven, 8 Beav. 436; Re Andrews, 17
Beav, 510 Le Whatley, 30 Banav 5674 aud Re
Crawford and Crombis, 2 Ch. Gnam 13

Spencer in reply.  No objeotion hacd at the time
been made by theo  nta to receive the billy eun-
ditionnlly. No solicitor coubl venture to let his
client have an approximate bill if he was to be
bouud by any delivery.

Tue Caancsiior. — I eaid at the close of
the argument that I thought the first ohjec-
tion muxt prevail. The rule is that when hus-
band and wife juin in ony pleading or prooeed-
jng the husband is considered to '~ dominus
litis, and the wite is not hound: 80 i in this case
there were A taxation npon this petition it would
be nominally at the iustance of two married
wamen, together with their husbnuds and others;
but it would not prevent the marvied women
having avother taxation  The Act of last session
does wot appear o me to touch that qguaestion,
It ennbles s married wowan in certiin 0ises to
sue nione.  In this ense the petitioner jaing hus-
bands and wives as having a joint intevest.  As
s fuot the marrvied women are net =uing slone
1 ennnol assume that thiv a cawe in which they
can do so I am asked by petitioner to strike
out the name of the husband. The interests of
tha parties ave not a0 before me that [ can say
that the busbaudy are uot properly and neces
sarily juined, and I certainly oaght not to do
what i3 asked upon this appeal.

Upon the second point, I sabd that it is a
matter of policy to bind snlicitors by bills that
they deliver. The bill delivered is subject to
tagation, and the solicitor is not at liberty to
withdraw it, or te sabstitute another bill for
it, at any rate after au orde: for taxation,
without leave of the Court, which ix only
granted upon speginl grounds, It is ocon-
tended that here there wag no nbsolute delivery
of & hitl, but that a bill of items was sent to the
clleuts with an express reservation that if not
sccepted, aud if & taxativn were desired by the

olients, the solicitors reserved to themselves thy
right to make out and deliver their bill (a resssy
for this is given {n ths afidavit of Mr. MoDonnldj,
The question is, whether it {8 competent to s
solieitor to reserve such a right upon the de.
livery of a bill. There are some rensons Agaimg
it. {f he can do 80 in one oase he oan do soin
all; and of courss if one solicitor oan do this afl
may do it. and thur the rule that a solicitoris
hound hy bis bill delivered might Lo virtually
abroguted, On the ether hamd, it is convenient
sometimes that o suliciter should be at libertyto
deliver what may be ealled nn npproximate bill,
His client may desive to be informed approxi.
mately of how he and bis wolicitor stand, and
the soticitor might deliver it with an intimation
that if paid without tagation he i8 contentis
recuive tho amount, but if texation were desired
he woull deliver another and v faller bill. [
think this is epen to sume serious objections.
1t operates to discourage taxation—the solicitor
offers o premium to his olient to ubstuin from
the exercise of that right. Lt is asking the ollent
to decide blindfold, for in ninety-uine cases out
of & hundred the client eannot know whether the
bill is correst or not. It piaces his client ins
certainly difficult position  He is askad to pay
a demand, of the justice of which ha van know
little or nothing, upou pain of hiviog the demand
ingrenced if it iy not paity and the client, rather
than run such a risk, may ba induced to pay s
bill which is really more than hs ought to pay.
As a matter of policy ought not & solicitor tobe
preveated from placing his client in such a posl-
tion? It may bs oconxidered thut the ciient
should refuss to reccive a bill thus conditionally
deliverad; but a glieut is seldom aware of his
rights ; amd the rales in relation to the delivery
and tnxation of bills between solicitor and clieat
are framed maluly for the protection of the
latter. The observations of Lord Langdale, in
Re Pender, 8 Buav. 3045, nre not inappnsite ln
the caso befare me. A solicitor had delivered
bills not signed by the solicitor, so that he wat
not in a position to sue for their recovery: and
the olient haiving obtainel an opder for thele
taxntion, the solisitor moved to set it aside, ou
the ground that it was not within the Solicitor’s
Act, B & T Vie  The Master of the Rolls held
the bills witliin the Act. aml a Lled these obsr
vatious (p 804): © Butif a bill deliverod with:
vut beinyg signed is not taxable, the solicitor may
charge what he plewses with impunity: he msy
in the first tustance Jdeliver a bill not signed to
au amount far beyond what e is entitled to, and
take his chaugs of obtaining payment without
waxation, in which case he will in most 6ases
suvseed 3 but if hy shauld f4il, whish may possh
bly happen, and his bill, neeording to the hype
thesis, i not to he tixed. he will say, as ket
been said, *It was not delivered with a vlew
either to an aetion or to tazation, but for the
purpose of amicable disenssion and srraungs
meut.’ He will then deliver a signed bill for -
what is justly due to him, excluding the grost
overeharges iu the bill delivered bat not sigaede
and 80 o cape paying the anst of tanxation. In
this vupposed case his attempt has failed. bat i
has ¢nst him littie or nothing, nnd, by ohtainiog
payment of other bills not signed or taxed, he
may conse s himself for the dissppolntinent ]




