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REPORTS AND NOTES 0F CASES.

Vorntnion of Zanaba.

SUPREME COURT.

Quel. GRIFFITH V. HARWOOU. ay8
Appe/-Jrisidin-FNaljudgonent--Pea of prese.ription-udgmcint
disrnkssing p/ea- Casts- R.. C. ;y.t3, s. 24, art. 2267 C. C

A judgmient affirniing dîsmissal of a plea of prescription when other
pleas reniaitn on the record is flot a final judgment frori which an appeal
lies in the Suprerne Court of Canada. Utziliel v. Hamel, 26 Cain. S. C. R.
17, approved and followed.

An objection to the jurisdiction of the Court should be taken at the
earliest moment. If left until the case cornes on for hearing and the
appeal is quashed, the respondent rnay be allowed costs of a motion only.

Appeal quashed with costs,
Alwvaler, Q.C., and! Duedos, for appellant. A'yan, for respondent.

Que.l1 BANQUF JACQtJES-CARTIER V. GRATTON. [May S.

1'Vi//-Power-s of -.xeciios-Promissor), noié- Adiandcng- /egalee's s/id/c.

M., who was a merchant, by his will gave a special direction for the
winding up of his business affil the division of bis estate among a numiber
of his children as legatees and gave to his exerutors, among other powers,
the power Ilto make, sign, and endorse ai nlotes that inight be requiret! to
settle and! liquidate the affairs of his succession," By a subsequent clauise
in his will he gave hi. executors I"ail necessary rights and! powers ait any
tume to pay to any of his sait! children over the age of thirty years, the
whole or any part of their share in his sait! estate for their assistance either
in establishment or ýn case of need, the whole according to, the discretion,
prudenre and! wisdomn of sait! executors," etc. In an action against the
executors to recover the amnount of promissory notes given by the executors,
and discounted by theni as such in order to sectire a loan of money for the
purpose of advancing the aniourit of his legacy to one of the chîldren w~ho
was in need of funt!. to pay personal, debts,

Jk/ed, affirniing the judgrnent appealet! froni, that the two clause$ of
the will referret! to were separate and! distinct provisions which could not
be construet! together as giving power to the executors to raise the lo.ii
upon prornissory notes for the purpose of advancîng the share of one of the
benieficiaries under the will. Appeal dismisset! with costs.

Brousseau, for appellant. Aime Geofrion, for respondent.


