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8, ?i'nssui' not neomu'y to validat. pmymnts Inade an the orclîn.
apy oourue of bus1ness-"1 It has never been suggested that a payrnent in
the ordinary course of trade, the honouring bis of exchange presented nt
their xnaturity, Or the "ayent of debts which had become due inthe usiaI,1
and -ustonary-mannerï-cr paymnetits; -or- payments -made in-filflirnent (if à
contract or engagement to pay in a particular manner or at a particiiiýr
time, were open. to any objection on the ground of their beng vo1untarý,
even although they were made without any express demand by the ce~~
-uness, indeed, the creditor had at the tirne notice of an act of
ruptey conimitted by the debtor." (a) [This principle is to, some ey.wtc~
embodied in the' Ontario Assignments Act Of 1897, sec. 3 (r>-]

Payments of debts by a trader as they becorne due, for the pý-
pose of keeping himseif in good credit for the time, are sustain'4.»
as vaîid, because they are flot made Ilin favour of certain credito!s
as against others, but in the hope that if he cari keep his busincss
going, something may turii rp to extricate him from his embaraqs-
ments." (b)

&. Naterlaiity or inquiry, whether arrangement assalled originattd
wfth debtor or oreditor-In considering whether the act of the
debtor was voiuntary, it is important to ascertain from which part),
the proposition for the arrangement alleged to, be frauduiet
originated. (a)

The existence of that disposition on the part of the insoivent
to favour the debtor which must be established in order to vali-
date a transfer on the eve of bankruptcy, is generaily shewn by the
tact thaï: the step or proposai towards the disposai of the property
in favour of the creditor proceeds from the insolvent debtor. (b)

In Ex parte GriIi (c), the evidence shewed that Griffith, a

son v. Temtpk(1768) 4 Burr. 2235. Davidi v. Afd)nes (1875) â2 Grant, Ch. 217:
E.v arte Lndon, &., C'O. (t873) L.R. 16 Eq. 39t.

(b) Tornkins v. Sij#O.v (1877) 3 A.C. 213, per Lord B3lackburn (P. 235b.

(a) Crosby v. Croawh (1804?) i i East 256 t Mogg v. Baher (1838)>4 M- & W. 439

(b> Johinson v. Fésenîneyer (1818> âS Beav. 88. Straehan v. Burton, (i856> i i
Ex. eh. 647, per Alderson, B. (p. 657)- Cf. aise MWrv. Bakee (1838) 4 M. & W. 4,9
Where a debtor, two 4r, vN liefore one of hi% hills falls due, goer te the deuwer,
and informs him that I.. ia insolvent, and the drawer thereupon deciares that lie
Mut pay the bill, and that if the debtor would do this, he, the cràditor, would he
securîty te the other creditors lfor se MuCh as the estate would produce, a vezrdbAc
finding that the payaient was fraudulent wll not bc &et aside, Singleton v, Bittr
(18o6) 2 B. & P. *8*.

(C) (î88S3ý 23 Ch. D. (C. A.) 69. .l '.
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