
Repots and Notes of Cases. 243

Fuit Court.] WEATHERBE V'. WHITNEY. [Jan. 22.

Con/raci for .raie of coal mnizng aroas-Plaùite not e>'stiUed Io remier
alle.rdpie but on/y damt('es occasioned by ôreac-Arrmet of defendani

-Ordr for sget aude- Clim 1/*a* equitable tille,4uased-4idavit /seld /i-
suptionto ýpor:- Wlsreekrfetd and towp#kted sale is alleged il need
,*ot be ai. .lfurt/,er that se»as.
Plaintiff brought an action against defendant for the breach of a contract

for the sale of a certain coal mining property, claiming among other things the
specifie performance of the alleged agreement, or, in the alternative, damages
for the non-performance thereof. Subsequently to the bringing of the action
plaintiff procured an order for the defendai#'s arreat on the ground that he was
about to leave the Province, and that unless he was forthwith arrested the debt
woulcl be lost.

He/ti. (affirming on this point thejudgment of Ritchie, J., setting aside the
order) that the breach of an agreement for the sale of a mining right does not
entitie the vendor to recover the purchase money, but only to dama~ges
occasiont:d by the breach.

It was contended on the part of plaintiif that the equitable title to the
areas passed by the agreement, and that this was suflicient to entitle plaintiff
to sue for the price of the areas.

He/d, that even if this were truc, as the only attegation ini plaintiff>s affi-
davit wias that defendant signed by bis agent, and not that he hiniself signeri a
ncte or memnorandumi of the agreement, this flot being an equitable action for

4 speciflc performance but a common law action to recover a certain sum of
e;n nmoney, the alteged prîce of the areas, that plaintiff could not F?îcceed on that
ý!Ètéj-yground in upholding his procecdings.

Held, further. on the authority of Hargreaves v. Hazyes, 5 E. & B. 272,j (reversing on this point the decision appcaled from) that it was flot neccssary
for plaintiff, in bis affldavit, in addition to alleging a perfccted and coin-
pteted sale of the coat mining areas to defendant, to allege that thc title
passed.

W B. A. Ruichie, Q.C., for appellant. W. B. Ross, Q.C., for respondent.

Fult Court.*j FULTON v. TI!E KINGSTON VEHICLE CO. [Jan, 22.
As sigwment aP:* :on/1esjon o/jtidgmnent-Induced by threat of criminal Ororfe-

culion-H1eld nol ground for settan< aside in absence of ag'reentent
exbress or inlied to abandlon prôceedings- Where deblor or de//n que.s1 is
hienseIf seekiMeg Io azoid cantract-H1eld dis1inýgui.ha b1e- Threait 10 do
theit which ma), laufutty be done-11eld not Ma 6e duresà.
Plairtiffs sought to set aside a deed of assignmcnt made by A. R. F. to

the defendant F. in wvhir.h the defendant company were prcfcrred creditors,
and aiso a judgment confesscd tc, the defendant company at the samne time,
on Uic grounds that A. R. F. was induced to mnake the assignitent and confcss
the judgment, (t.) under threat of criminat prosr~CUtÎoll; (2.) by an agree-
ment on the part of defendants to stifle such criminat prosecution if their
demand was coniptied with. A targe number of questions were submittcd to


