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Andi upon the material before the local judge, bis refusaI to set as.de bis
order was right upon the merits.

IV Il. P. Clemeni for the plaintitl.
CSrvil for the defendant Eliza Airth.

IN kk. CAKgE AND Hol.MES, SOICITvoRS.
t'ais-Sûlicilor fimd e<hent - 7fl z.vdiion - bter/ûcity ï.os1s .Sto9ý-Ijçrla

l)ecisions of the Master in Chamibers andi ROSE, J., 15 P. R. 2(x), refusing ta
erter a set-off of certain initerlîcutory costs agWnst the inount alleged to be
(due te the solicitors upon bîlis in course of taxation, affrmned on appeal.

11e/il, that as the taxation hati never heen completeti. and the sclicitorb
declined to proceeti wi.11 it, they %vert not entitîtd to the set off.

If the taxation had been completeti, the fact of the interlacuîary costs beinig
ordereti ta be paîid forthwith after taxation wnuti not have prevented their beîng
orclereti ta be set oîff, but it raiseti an inférence that it wis flot intendeti by the
crders awarding snch costs that they shmild be set off.

W\hetluer the costs in question shouti he met off or not ,vas in the Master's
iliscretion, andi, havîng regard te the fact that they hati been ;îssigned, andi to
the other circumistances before the court, it could not bc said that an iînproper
dim-iction bnci been exercibeti.

S. l. C(Yrke for the solicitors.

G.f1i//s fur the client.

Whlere an -ipplication is madie ta the Master in Chambers, untier Rule
i a6o, te changte the place of trial ini a Cotinty Court action, no apipeai lies frani
his order therean ta a jutige in Chamnbers ; andi no appeal lits fromi the decision
of a lutige in Chamibers ta a Divisional Court.

Aî'ksaor/h().C., for the plaintiff.
, Ililltip- for the defentiant.

C.P. lhv'l Courti lrc ,

1.vv N.%to-4,ii. .\sst'INCI. COlfti'ANV or IRE:iAN h.

i ~ ~ ni an action upon an insurance policy the tiefentiants pleatiet denying their
flability, anti also tender before action anti paynient into court. Tfhe plaintiff
replieti that there wvas due ta him a larger âtin thau that paiti in.

L2pon a motion ta stuike out the defences in tienial
Uii, that tht' titi font tend te prejudice, embarrass, or delay tht (air trial

of the action, within the Meanirg Of Rule 42,3.
Discussion as tu the effect of the defences of tendtr and payment into court

upon the question of costs andi ntherwise.
Rules 6i32-64o conidered.

IV. 1. . C/mrn forthtplaintiff.
dykwi»lû,Q.C., for the defendants.


