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ifletiio of aiiplN ing eluccricity as a motive power for the propulsion of railroad
cars, we arc flot called uipon to examiîne the cotistittutiona i question. Thei referc
having foutid that ail injnry to the plaintiff's business and prol)ertv ('ai l)e obvi-
ate(i bv the adoption of the donule t[oliev systein or storage batter ,, systeni. if
foliows that-enjoiIîing flie use of tlie sinrgie trolley systemn w~ot1ld fot deprive the
defendant of tue of electricitv as its noiepwr u evei i h )le
fi cial cnijcwnîiieiîf of the grant by the legisiature and of the ordiniance of the coni-
Mon coulcil, nieither of \VhiCh confines the grant of the use of elcctricity to the
single trollev systeni. The defendant having if Ii ifs power to avail if self of the
ruse of eiectricitv, conferred bY' the statute and ordinance, iii a Inanner ]i \vhich
the rights of the plaintiff woîîld îlot be 1fecc jiuriotnsly, cannot lie permi'tted
to juistify ant Iiij ur\ to the 1laintiff ilider sncb stattfe ani ordinance. Ili the
case of Hili V. 1IMagrs, 4 O..B.D. 433 the Act of Parliarnent autiîormzed the
erection <of anl asyllini for infirni and insane paupers iii the Mfetropolitai n asylu ni
district iii London, f0 bc (iesignated lw the "poor.law\ý board.' and autborized

Y tiie purebase and leasing and fifting i) a bi)lding for that purpos. The Act
réfc-_rred to suîîall-pox p)atienîts its among the ciass of persons f0 beprovided for.
Under this Acf the inanagers erected a hospitai iii close proximifv to the plainl-
fi ffs bouse, \vhichi the jury deciared a nuisance. No precise definite site \v'as
fixed by' the Act of Parliainent, excepf a generai designat ion of tbe Metropolitaln
asy]unî district i Lonïdon. The coinnissioners mnigbt bave sclected aà site
wbich wouid miot have injured the lilaintiff. The defemîdant soughit to justîfy
under the Acf. But it was heid that the sfatutory sanction sufficient to justify
the commission of a nuisance inuist be expressed ;that the particular land or
site for the hospitali nust bave been deflned i the Act :that it innst appear bY
tbe Act, w~hile defining certain ge nemil t, hti oudntb cornpied %vit
at ail withouit creating the. nuisance. Lord WVatson used this lalîguage 'If tbe
order of tbe legisiature can be implemented witbonf nuisance, tbev canuot, 111,

myopiniioni, piea(i the protection of tbe statute ;and, on 'the other baud, if is ill-
suifficient for tbeir protection that whaf is contcmpiated by tbe statute cannot bc
done xitbout niuisance, uniless tbey are also able f0 sbow that the legisiature bas
directed if to be done. \Vhere tbe terns of the stafute are imlpe rative, but sub-
missive. when if is left fo the discretion of the persons empowered to deterinjine
whetber the gencrai powers comnîîtfed to fherxî sball lie put iii execufion or not,
I think tbe faim inference is tbat flic legisiature intended that discretion to be

exerise instrct onfrmiy witli private righ'ts, an.d did flot infend f0 confr ;
license to commnit nuisance in any place -w'icb înigli be sclecfed for tbat [)Ur-
pose.' The reasoning and conclusion of the Court of Qîieeri's Bencb in the
above case \vas adopted and fuili acquiesced iii l flic Court of Appeals in the
case of Cogswcell v. Rail-road Co., supia. The mile, therefore, sceis settled and of
uni versai application, tbat wben a gralît is given by tbe legisiature to conduct a
business, in the conducf of Nvhichi two or more ways exist, and bv mne of wbich
the rîgbts of others Nvili be iiîjuriously affected, and bv the adoption of tbe other
rnetbods other parties w4 iii not be injured, a court of eqiiv x-'ill iut erfere, and

' enjoin tbe tise of flic mode l)v whicb flie rights of others Nvill be IinjuriouslY


