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of its coming ini contact with a large atone,
negligently left by the defendant on the
public highway. In the fir8t two counts of
the declaration, the feniale plaintiff claimed
damages for personal injuries sustained by
her, and in the last two counts the husbaiid
sued for the loss of the comfort and servicea
of has wife, expenses incurred in nursinlg
and attendance, and for injuries to the
horse and buggy. The evidence shewed
that the wif e waa very serioualy injurede
and that the %uggy was injured to, the
amount of *3W.00, and that Le incurred
the loses and expenses set out in the de-
claration. The jury found the following
verdict :-Verdict for, plaintiffs on lst and
2nd counts, with 8130 damages. No dama-
ges on the last two counts.

The Court refused to grant a new trial
alone for the amalînesa of damages on the
first two counts, but being of opinion that
there muet be a new trial on the last two
counts, as the husband was clearly entitled
to daniages thereunder, and as no addi-
tional expense would thereby be mncurred,
the new trial was graxîted on the whole case.

opH. J. &cott for the plaintiff.
McCarthy; Q. C.. for the defndant.

FrrcH V. MCxnwMON ET AIL.

.Partiiership and individual debt8-4 4 PP7 O-
priatio& of pc&yments.

The defendants, McC. & McL. had been
partners, and had purchased goods from the
plaintiff to the amount of $44285 ; after-
Wards they dissolved partnership, the de-
fendant McC. continuing the business and

taking over the assets, which included a con-
siderable portion of the said gooda. He
ruiade further purchases from the plaintiff,
and from time to tume paid him suma of
Iiioney, and the question was as to the ap-
-propriation of these payments. The de-
fendant McL. contended that they should
be applied ini payment Of the balance due
On~ die partnership debt, and the plaintiff
to Mco.'s individual debt. The jury found
4 Verdi.t for the defendant.

A flOw trial was granted to enable the de-
fendant, McIL., to explain the transaction
b0tWe.fl McC. and himaself, McC. having
4tated that MoL expressly agrçed to as-

sume the payment of the debt now sued
for.

J. A. Paterson for the plaintiff.
Hector Cameron, Q. C., for the de-

fendants.

luNTmmAN v. LYND.

.Ejectmnt-Pateiut from the CrSm- ~GeOeral
ared particular descripti*rn-Fl4a clenwn-
st ratio.
Ejectment to recover a piece of land

claimed by the plaintiff as part of the south
haif of lot 23, in the lOth concession of tbe
Township of Clinton, as being included in

the patent froni the Crown of this lot. The

defendant claimed that this portion had

nover been so0 granted, but was ungranted
land lying between the western boundary
of lot 23 and the township lino. Accor-

ding to the plans ini the Crown Lands De-

partment, and other evidence produced, lot

23 appeared to eitend to the township lino,

anid there was no evidence of any work on

the ground inconsistent therewith ; it &Mso
appeared tbat the Governmeflt had nover

macle any dlaim to this land as ungranted

land, but had always assumned. it to have

been included in the patent of lot 23. In

the patent there was a general grant of the
lot as lot 23, and also, by metes and bounds.

Hei, that the general grant, which

would accord with the plans, &c., muet

govern, and that the particular description,

which was inconsistent therewith, muet be

rejecteod as falsa demonstratio.
McUlive for the plaintiff.
Bethune, Q. C., for the Mefndant.

CRÂNDELL QUI TÂM V. Norr.

Qui tam action- erdict againt e<idmo-
New tri£al-Property qawtti-ICP-
tion of eidee-MisdirectioI.

In a qui tam action againit defendant for

acting as a justice of the. PmSo WithOut auf-

ficient property qualiioBtiOIiy where the

jury find ini favour of thi. defendant, a new

trial will not b. granted bocausO the verdict
is against the. weight of evidence.

In a ride nig' for a new trial for the recep-

tion of improper evideiice, it is not suffi-

cient merely to state thst improper evideoe
has boom reeoived, bnt the fvidence ob-
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