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people are talk.ing af a thing which is not car-
ried out, it may be finat tlsey boneatly giî'e their
evidence, ,but aone person prtierstands what is
said hy another differentiy irom what he iii-
tends it. Stili more slsauld that he the case
wben the adverse tinding is attended with sneb
bigbiy penal consequences as the Legislature
bas declared shall folian' the infracetion af sey-
erai clauses of the Election Act.

The learned Judge reports that lie slhoubli have
found *bath these char-g disprove.l if there were
lia collateral or accompanying circurnstauce.s ta
aiti hlm eitber way. He fiuds ail the other
charges, with the exception af the fiith (ta
whicb 1 shail 1 îresently ref-r), îhiaproved, svbiciî
shoiîld, 1 v'enture ta think, hsave saine weiglit.

Thue collateral cirdumstarnce which turned
thse scale and iuduced the iearnedl J ntige ta arrive
at a difféent conclusion, n'as what occurreti at
Matthias Hall. Tite spee,i there delivere4d iii-
duced hlmi toa suojît thé case of' tise petitioners
with respect ta thes,,e two charges also ;partly,
as he says, 1«becanse of the weight of testiiny
by their united force, and partiy lecause tbey
are ta same exteut of a like nature with tlic
Matthîias Hall charges,, resting upon the influ-
ence or ripouî the alleged intereat aud infueucee
af the respoudent with the Governisent au
miîîistry of the day, whicb it is," be adils,

1not improbable the respoutieut useil as an ar
gainent on these occasions, as he unuestiin-
ahîlv diti au tise occasion af the speech.'"

1 cao quite unuleistanitniît a ititge ori a jury
may find their confidence coiisiderabiy sijaken
ini a witncss, wbons thsey were at lirst inelineil
ta crédit, by bis being coutralicteti ly a usuns-
ber af witnesses, aithongis ecd witness s1ieaks
ai a différent subject. Stili, after ail, it 'ons
back ta the question ai wlîat ci edit is ta lic,
given ta the witnesses.

The judge or jury, nmuier snich eircumstasices,
wouid scrutinise tise evidenie of the witîîess
witb greater care. The inaxiiii of law is, "poit-
deu-aîthr tesies noi iiu4?Uiaitu-," anti, ajs laid
down by Air. Starkie, no definite degree ai pro-
bability cao ln practice lic assignied ta tise testi-
mony of witncssqes ; tîseir credlihity usaaly
tdépends upon tise special circurnstances attciîuliug
each particnlar case ; rpou tielir coiuectian with
the parties aud tise subject matter of litigation,
aud rnany other circrurntanees, by a carerrul cou-
sideration af which tIse vaiue of their té.stimny
la nsually sa n'eu ascertaiueui as ta I-ave mia raorn
for mere namerical conuparison.

i do flot understanui that there is any cofilct
af evidence as ta whîat accurred at Matthiias
Hall ; the speech, as proved ou botî aies, ia
subatantially tise sanw.

The weight of the evidence, then, so far as it
is increascd by wvhat the iearned Judge calis its
united force, is confined ta the two charges
iu respect of Hill aud Sufl'erin.

There is a peculiarity about these eleetion
cases, that eacli charge coîîstitutes iu effect s
sel)arate ilictuient. It seems to sue, therefore,
that if, in the opinion of the .Judge, there is no
suflicient évidience ta support the charge, or, in
othcr words, if eviieuce is ffiveu ou hoth sides,
andi the *Juidge gives crédit ta tise -eýspondeênt,
andi si ilismisîes tlie charge, the respondent
canuot bc plaedt in a Ivorse position, because a
number of charges are sulsîitted, iu each of
which the .ludge arrivés at a -Irnilar conchusion,
or that a lirait couid eveîîtualiy be reaehed
whore, althongh bis conclusioni upon0 the parti-
culai charge iu addiition toiftie others would in

Iitscif he favourable to Iiua, thic Jutige shoxsld
feel called upon hy reasoan of' the ruultiplicity of
flie charges, lu wivfic ti îespouuîent's évidence
anti thât of the wittnesseq oppîoseil to him have

ibee in lu onfliet, ta corne ta au adverse. decision
by reasan of thse cumunlative testiruony wivbie he
lias previously iliscreditcdl. To îny mind, au
accumulation of sncb acquittais shonlîl, if auy
weiglît is ta he given ta it at ail, lie thrown
juta the scale iu favorur of the respondent.

'T le only tua charges iu whlich there is a con-
fliet af evideuce are those af Hill and Sufferin.
Thé lcarned Jssdgc, iu the tirst of thése caseà.

-a case depeudeut altogetieî' upon the wit-
nesa' précise recollection of the words used and
the n'ay, lu which they wveîe iiider.stoad-î'e-
ports bis conviction of the perfect trutblfulniess
of the rcsjs)lldesit, sud that Hull's évitdence was
givel with a iiiauiiest bias, and lie cornes ta the
conclusion at first ta lîeli've tue respouîlent-a
conclusion svhieh, froin a perusai ai' the cvi-
dérive, 1 shauld also have arriveti at, but lu the
correctnies.4 af whiclî 1 ams further contlruied. by

two circuistauces not réfeireti ta hy the learned
.Judge, viz,: (i.) 'fbat Hill hiruseif s;tates
that he diti not regard it as a bribe at the tiase,
but oniy aivoke ta the 'assiausuess of there
being anythiug corrupt.lu it soine six weeks
afterwards, when it n'as tleuîieti accessary ta
hlnd hlm ilown hy a statemieut under oath. (2.)
That it 'vas icerneti necessary so ta fetter him.,
These twa circurnatauces, apairt altogether from
the exlieit deulal by the respandent. carry
conviction ta my mmid that the learnet .Judge's
first impression was the correct one.

Iu thé Sufferin case it la clear that when tire
ailegcd conversation accurred Sufferlui had avow-
cd his intention ta support the respudeut, who
Was aware of the fact, and any promise th44
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