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Aý1nother by-law was passed in December, but
th5 t was to rcmedy smre technical defects in the
!crIner one, and seenied to be of no particular
1l1IPortance as far as the matters in question in

th8suit were concerned.
The plaintiff had a verdict for $373.50, withleavre reserved to the defendants to move to enter
nosut
in Baster Teri iast, Flint, for defendants,

Obtained a mile nisi te enter a nonsuit or verdict
fol' defendants, pursuant to leave reservcd, onthle following grounds:

Of1. That the agreement mentioned in the report
fthé 6th May, 1868, was to be subjeet to a vote

Of the people te raise fands for dredging the
b'lbtr, and ail expenses connected there-

'ith, whicb neyer having been donc under tbat
h"P0rt, there was no concluded agreement witb
the plaitiffi

2. Tbat on the 15th Jaiy, 1868, the council
lýIOPted a report breakîng off the negotiations
Irith the plaintif, the sae day that the vote
>118 taken on the by-iaw.

8. That the plaintiff bcd no right te act until
the vote was taken and the by-law passedi.

4- That by the report of the 6th May, 1868,
the agr.eement was to be subject te a vote of tbe
IleOPla, and the agreement of the plaintiff could
7ýOt bave been conciuded, from the terms of the

N runtil the vote had been taken, and on
sane day the vote was taken the agreement
rescinded.

6- The agreement under which the plaintiff
Sul'es il rot ,înder the seai of the corporation,

iti n5fot binding on thcm.
Ttthe by-law pa8med on thel5th Juy,

teiso the report of the Oth May, 1868,
Passcd until the 7th December, whereas the

'9,ee with the plaintiff was rescindcd on
1'8th July, 1868, before the by-law of De-

%%ber, 1868, and yet ail the expenses were
ettirred, and dredge brougbt, in M1ay, 1868,
>o0le the time allowed by the report of 6lth
'a', 1868.

Bhnell, Q. C., of Belleville, shewed cause.
tatrdone or to be donc under the agree-

te0w8within the power of the corporation to
% aId being reduced te writing in the shape of
Ir'Pr adopted by the council, the agreemnent

it Y#ding on the corporation te tbe citent that
0 a Performed by the plaintiff: Ferry v. The

OPPOration of Ottawa, u3 U. C. R. 391.
thlncontra. The evidence shews that the

irlagement to bring over the dredge was made
th idet April, whiist the report was not

toe ntl the 6th Mlay, and is then to be subject
thaVote Of the ratepayers. The naît report of
eb0 inttee was on the l7th of June, and tlie

IPaqsed on the 15th Juiy was bcd, and the
b'perative by.Iaw was that pIIsse(1 in Decem-i' ong Ifter the bargain was made: lfingate
e2k #nniskillen Oil Jefining Co., 14 C. P. 380;
84 " -Corporation of Bran(ford, 16 U. C. R.

1, ;ïj,, ÀVcotnv Guardians of Jiradfleld Uns-on,
Poe' .B. 620; Add, Con. 700 ; Calvin v.

Z~ifcc ne8 . Co., 20 C. P. 21, 267; Mayor of
L' y Carlton, 6 m. & W. 815 ; Arnold v.

ci ~f0le, 4 NI. & 0. 860; Diggle v. London
c. al Railway Co , 5 Ex. 442; London

4lef Stfl. nott, 27 L. J. Q. B 129. liera
fer' ato received nothing from, the Plaii-

tiff. Re tnereiy bronght bis own'property from
the United States to Canada at hie own expense.
,As far as ha is concerned, no part of it cornes
witbin the rule laid down in L. R. 1 Q. B. 620.

RICHARD, C. J., delivercd the judgmcnt ef the
Court.

It is flot suggested tbat it was not within the
scopie and autbority of the defendants as a cor-
Portion to enter into an agreement of the kind
wlîich the plaintiff contends wag made with him.
The oniy ground urged is, that tbey did nlot
axecflte the agreement under their @cci, and,
heing a. corporation, are noS bound by il.

The Courts of England, from time to time,
bave been inciined to bold tbat wben the con-
tract ia witbin the scope and powers of the cor-
poration it is good, tbougb noS under mcal.
Man3' of tbe cases are in relation to trading
corporations and tbeir contracta, and in one
of the recent decisions Cbiaf Justice Cockbumn
speake or the rule requiring tbe corporation te
execute Contracts under secl as "la relic of bar-
barous antiquity."*

Though many of the cases arise out of cou-
tracts with trading corporations, thcy are not al
s0. But as to otber corporations, wben they
bave rccivcd tbe benefit of the agreement which
bas been executed, the Courts bave heid tbem,
bond Il it to tbe citent of paying for that
which has beau performed. Most of the cases
are referred to in Nicholson v. The Guardian8 of
the Bradfieîd Union, L. R. 1 Q. B 620 ; South of
Irel,,nd CollierV Co. v. Waddle, L. R. 3 C. P.
463;. S. 0. in Ex. Ch., L. R. 4 C. P. 617.

In i4 v. The Municipal Council of Ontario, 9
C. P, 304, the Court of Appeals in this country,
ten yccrs ago ' in relation te municipal corpora-
tions, carried the lcw as fam. if noS farther, tbian
it has gene in Engîand in relation to the liability
of silfhliar bodies thera on contracta flot undar
seal.-

F erry V. The Corporation of Ottawa, 23 UJ. C. R.
391, seemas te me te bc a strong cutbority inl
faveur er the plaintiff. Tberc a conimittee of
tbe corporation was cuthorized te treat with and
recomlend te the council an engineer for making
murvcys, &c., for suppiying the city with water,
sud Wcking application te the goveruent for
tha site of a reservoir. The chairman of the
committee crnployed the plaintiff te make plani,
whicb the Comismioner of Public Works me-
quired te sec, and one of the committee wrote
to the Plaintiff to corne to Quebec to assiat in
pressinlg the application for a mite, whichi he did;
tha chaimman aise told hini te go; and the report
of the Proceedings was approved by the council.
The Court beld the plaintiff entitied te recever.

fiera the harboor ceminittea had been appar-
aotlY SPecicily chargad with loeking after the
barbour, and endcavouring te obtain a dredge
to dlean it eut, and devisiflg ether means te gat
rid Of the saw-dnst that wu filling it up. The
apense attending thasa other proceedinge appear
te have been paid by the defendants without
question.

Having failed te ýobtain a dredge from the*
Board ef Works, or any other materiai aid filons
tha gevernment, tbey wisely concluded they
jbad better help thammselves. Laarning that the
plaintif wua the ewnem ef a dredge which wua

*South of Ireland CoUkery Co. v. Waddie, Lit. 4 C.P. 618.


