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appear that the relater in the interim took any
stop with a view of having new notices served,
but hae attended the court on the 3Oth, when the
court, beirig iriformied that no notices bad been
given. decided that it hiad no jurisdiction to try
the inatters ; and the roll was finally revised

%under the 59th section.
We cannot say that the decision of the Court

of Reývision is erronoous. It was argued on the
part oi the relator that the negleet of the clerk,
or a failure by him in the performance of his
duty, ought not to have prevented the complaints
being lieard, and that ail that was incumbent on
the reiator was to make a recluest, under sub-sec.
2, to the clerk. Upon an examination of sec. 60,
anci its subsections 2, 7, 8, and 10, which, bear
on this application, we find that they are al
imuperative by force of the Interpretation Act, and
whan we consider the object of the complaints
made by the relator, we cannot overlook the
plain words of the statute. The legisiature
clearly intended that in ail cases of objection by
third parties, a notice of complaint must be
given te the party complained against at least
six davs, before the sitting of the court at which
it is t.; be heard, aud that such notices should be
preparad and given in (lue time by the clork.

It was also argued that as the parties by their
counsel appaared before the Court of Revision,
tbay waived any objection to the notice. and thst
the court sliould baLve proecct to hcçtr and
deterinon the coroplaints. At first we tlicught
there was something in the argument. but atter
a gooil deal of consideration we do not think we
are at liberty to decide, iu the face of a plain
enactiaett which. declares that six~ daYs' notice at
leit shall ba given, that because a party
appeacs to state that lie bas flot had the notice
required by the statute, that in that case five or
a less nurnber of days is sufficient, and to hold
that his protest of not having notice is a waiver
of it, and that, in a proceeding the object of
which is to deprive hita of a franchise or right,
or to inake him hiable to taxes or to increase
thora.

If the parties coînplained agaiust didl not
appear on the 22nd May, it would have been the
(Iuty of the court, before proceeding ex parte,
under the ]")th sub-section, to have ascertained
whether dlue notice had beeu, given to the
respective parties, and if it appeared that only
five days' notice lia,1 been given it Wvould hardly
be conîended that the court could have heard
the appeais ;and surely, if their counsel appear-
ed to notity the court of the waut of notice, they
sboul<l fot therefore be placed in a worse posi-
tion. Tule langtinge of the set is plain and unata-
bi guonos. If the mode ef proceeding provided
by the statute is insufficient or inconvenient or
open to abusa, the remedy is with the legisîsture.
For this court te say that five doys' notice or auy
le,39 niimber i,4 sufflcient, would be to assume a
le~ih riv'e authority.

By thie l7lst section of the Assessment Act,
if tht clerk refuses or, neglects to perforni auy
(luty required of him by the aet, for every
otfens-e lie shail forfeit $100; and by the 173rd
section if lie wilfully omits any duty required of

Ob bita bv the act he shall be guilty of a mis-
demennor, and liable to a fine of $200 and
iinprisionmasut A,, Lord h)erinn said iii Kine v.
Duirre!l 12 A. &"E. 4617 these are Ilwise aud

prudent provisions te secure the duec xecution of
the act, by officers whose duty it is te learn their
duty, and to do it aocordingly."

We are therefore of opinion thr.t the rule
shouhd be discharged, as the defendants in Our
judgments properly decided that they could not
hear and determine the matters of appeal aud
ceniplaint.

If the relater had made eut a case for our
interference, aud it appeared that the want of
the remedy would be injurions to thc municipal-
ity, we are net prepared to say that a niandamus
to the Court of Revision would be the proper
proceeding, for by the 59th section cf the statute
it is euacted that ail the duties of the court which
relate to the revising of the rolîs shn.1l be coni-
pleted, and the roll finally revised by the court,
before the Ist of June'in every year. Here they
were finalhy revised on the 8Oth of May. The
proper course, we think, would le fouind te be a
mandamus te the Mayor to sumnion the court te
meet (uilder the authority given him by the 55th
section) with a view te hear and determine the
matters complaiued et, due notices being first
given te the respective parties.

Raie discharged, with costs.

ELECTION CASE.

(Reporied by IIENaR 0'BRIEN, EaSq., rtr.-Lî.

RicG. E&X SEL. Ross v. RASTAL.
taemeU of rele.tWr8ieuDsqato-<~

The statement of a relater lu a que warran> mattsr allegpd
that he lied "lan interest lu the Paid ielectirjui as a voter,"
snd his affidavit stated that he hsd voted '-At saId edec-
tion, but net; fer sald Williamt Ramuel."

HPLd, that the relators statement anS affidavit were 8ntll-
dlent, sud that his Interest uufflciently appeared.

The defendant granted a lesse te the corporation for five
years, which lema, tegether with the pren-iqes th(erein
mentioned, sud the benefit therefrom, he Co-nveyed to R.
8. Rsal a few days before the election. The assignment
wus, however, encumhered with a condlit)i ta refund theconsideration money on certain contingeres, snd ne re-
version wua conveyed by the a9eignment.

HeW, thé defendaut was diaqualified, and st now election wus
erdered,' wlth ceét te h pald by the dofondant aud the
rélator.

[Coin-on Law Chambers, Februs, y, 1866.]
This was a quo tcarranto summons calling upon

the defeudaut te shew by what authority hoexir-
cised the office et eue ef the council for the village
of Kincardine, and why he shouid net la removed
therefroni.

The statemeut et the relater aiieged that he
had "lan interest lu the said election as a voter."
In bis affidavit annexcd te the 9tatemeut rofer-
ring te hiniscîf as the relator, ho deposed te a
search for Rsstah's declaration of qualification
as councillor for said village et Kincardine for
the year 1866 ; a cepy et that declaration was
annexed te the affidavit, dated 15th January,1866, in which Rastal, the defendant, swore te
being qualified for the office for 18663, "lte which
hie bas been clected." The relator's affidavit
then preoeeded to'declare bis interest in the said
election as a duly qualifiad voler, and that ha
veted Ilat said election, but net for said William
Rastal. I

The affidavits sbewed that llast'ý1di1W on l4th
December, 1868, grant a lease to the corporation
ef certain property for five Tears frota December
1863, at a yearly rentai et $40, with the usual
covenants, sud thnt this lease is stili in full force.
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