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Of which he is Possessed, according to Ai ticle wIbr the two codle8 were enacted, so as to ascer-764 of the said Code, within thirty days from tain wliat was the inttnltion of the Legislature,the judgment rendered in the suit in whici lie and wbat the object for which they were enacted.ivas arrestcd, it la flot provided iii the said Arti- First, by Statute 20 Vie., c. 43, which after-cie, nor in any other article of the said Code, wards became the second chapter of the Con-nor iu any provision of law now in force, that solidateà Statutes of Lower Canada, Commis-[n default of filing such atatement and dec lara- sioners were appointed, who were directedtion, such debtor shall be imnprisoned or be sub- (Secs. 4, 5, and 6) to, ruduce into one code, toect to any penalty whatsoever. be called the Civil Code of Lower Canada, thoseIlAnd considering that the judgnient of the provisions of the laws of Lower Canada whichSuperior Court sittingat Montreal on the seven- relate to civil matters, and are of a general and;eenth day of September, one thousand ciglit permanent character, whether they relate toiundred and eighty, by which At was ordered commercial c;ties or others, but excepting thehat the said Appeliant should be impritsoned laws relating to seignorial or feudal tenure, andn the common gaol of this district for one to reduce into another code, to be calied theear, la not, under the allegations of the peti- Code of Civil Procedure of Lower Canada, thoseion on which said order was made, justified by provisions which relate to procedure in civilaw, and that there is error in the said judg- matters and cases, and are of a general and per-îeut. 
manient character. They were directed to, em-ci This Court doth reverse the said judgment body therein sucli provisions oniy as they heidf the seventeenth day of September, one to be then actually lu force. They miglit sug-housand eight hundred and eigbty, and pro- gest such amendments as they thouglit desira-eeding to, render the judgment whjicli the said ble, but were to state them separately. Anduperior Court should have rendered, doth dis- they were directed to, follow, as far as miglit be,iss the petition of the said Respondent pre- the arrangement of the Code Civil of France.,nted to the said Superior C3ourt on the third It was provided that, as the Commissioniers%y of September, one thousand eight hundred proceeded with their work from time to time,id eighty. And doth conden the said Res- there should be an opportunity given to theondent to pay to, the Appellant the costs lu- Judges to review their work, and make sugges-irred in the said Superior Court on the said tions to the Commissioners, who were to con-etitlon, as well as those incurred on the pres- sider, but were not bound to adopt, their sug-ut appeal. 

gestions. And by Sect. 13 the Commissioners"i(The Tionourable Justices Ramsay and Baby were required fromt time to time to incorporatesisenting.y' 
with the proper portions of the said codes suchThe question, which their Lordships have amendments as the Governor in Councl thinksund to be one of considerable ditiiculty, de- it riglit to recommend for adoption by the Leg-nds on the truc construction of the two codes islature after considering the reports of theLower Canada, the Civil Code, more partic- Commissioners, and those of the Judges if any,arIy Art. 2274 and Arts. 2613 and 2614? and but such amendments shahl be carefully dis-e Code of Civil Procedure, more particuîarîy tinguisiled from the actual law. And then byt. 766 and those following it, and Art. 1360. Sect. 14, "lWhen the said codes, or either ofuere were careful and elaborate provisions for "ithem, are completed, with such ameudments.ming two codes in question; but notwith- "as iast mentioned, printed copies thereof;Lnding ail the precautions taken, tiiere znay "and of the reports of the Comniasioners, andand lu fact in the present case tiiere are, "of the Judges if any, shall be laid before theubts as to what is the meaning of the ian- "Legislature, lu order that such code or codesage employed. And the Civil Code of Lower "may be miade iaw by enactmient; and if it bcnada, Art. 12, ila "that when a law la doubt- "found advisabie that either of the said codestiI or ambiguous it la to, be lnterpreted so as "be compieted and submitted to, the Legis-Sfulfil the intention of the Legisiature, and "lature before the ocher, the Civil Code ofo attain the objeot for which At was passed., "Lower Canada shahl be the first se, compietedt is therefore material to inquire how and "and submitted.
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