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which, under the presidencv of his muotier, cnacted absurd decrees No. 7.concerning matters of court etiquette. (op. cit. p. 113-1.15). The naie FactumiGsenaculurn" (which properly denotes a place in which the Scuators of the
waited while the Senate was not in session) sems to, have been applicd Attorniey-tthis gathering of matrons mercly for the purpose of giving it a qas- er,,alof

10 political importance (op. cit. p. 112, note 6). Elagabalus and his mother continued.were siain by a mob in A.D. 222. " And the first measure enacted aftcrthe death of Antonius Elagabalus," says Lampridius (op. cit. p. 143),"provided that no woman should ever enter the Senate, and thatwhoever should cause a woman to, enter, his life should be declared
doomed and forfcited to, the kingdom of the dead."

Il. TVhe Deci8ion.-Having thus dealt with the political position ofwomen under the common law, it will now be convenient to refer to the
pertinent decisions.

The leading case is that of Choriton v. Lings, ib. supra, dccidcd in 1868.-2o Tt concerned the interpretation of the Reprcscntation of the P>eople Act,1867 (30-31 Viet. Cap. 102). Tfhe Reform Act of 1832 (2 Win. 4, c. 45) inreferring to the old rights of franchise, used the gencral word " person "with reference to the voter (s. 18), but the ncw franchise was conferrcd
only on "every maie person of full age and not subject to any legalincapacity," etc. (secs. 19 and 20). The Representation of the People Act,1867, enacted that, " Every man shall be entitled to be registered as a
voter . . . . who is qualified as follows . . . . is of full age andnot subjeet to, any legal incapacity," etc. (s. 3). By Lord Brougham's
Act, (13-14 Viet. c. 21, s. 4) " Words importing the masculine gender shal.

3o be decmed and taken to include females unlcss the contrary as to genderis expressly providcd." tlpon this, it was contended that the word " man "in the Act of 1867 included " women," and that they were, therefore,
cntitled to be registered as voters. The Court (Bovili, C.J., and Willes,Byles and Keating, J.J.) hcld that it did not. Their decision rests oti twoprincipal grounds: (1) that at common law women wcre under a legalincapacity to, vote for meinhers of Parliament, and (2) that the subjectmatter and general scope and language of the Act of 1867, when read withthe Reform Act of 1832, show that the legisiature was dealing only withthe qualification to vote of men in the sense of maie persons, and that,4o notwithstanding Lord Brougham's Act, it could not be presumed to haveintended, by the mere use of the word " man," to extend the franchise towomen, who theretofore did flot enjoy it.

" There is," said Bovill, C.J., (p. 386), " no doubt that in many
statu tes, 'men' may be properly held to, include women, whilst in

-jothers it would be ridiculous to suppose that the word was used in
nyother sense than as designating the mal1e sex: and we must


