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C. 5D'J). Tho Co;itt, (por fUmsay J.), stated ;
" Tho rase of Coote

"decided in thu Privy Council, directly ixcognizoH llic fowot uf the
" Local Letjislaluro to create new Coiutf for tho oxtciUiorj of t-rirni
" nul law, an ultiu tiio power to nominate M.4gi!,tratoi6 Lo f^it in huch
*' court. Wo huve thererjro tuo lji;4h(jot authority for iMldirig ibat.
" <(cnerally, the appomtmont of Magitilratos in wftbin tlio poworsof
'•the Local Jl:ic'.'ULivo8. So mr.vh being c.-itublishcJ, a!rn(:,t ul!
*' difficulty (liHupju-arh." Turning now to the cane of Kigina vs CootOj
wiiich the t^ujboc Court of Queeu'h Bench had relied on as solving
all diffiouities, as to tho confUct of powers, it in aiuttcr of regret to
iind that it really has no bearing on that subjtjct whatever. Tho
.single passage in that judgment which bea/.s upon at^y consLitutional
question is contained in the following extract fmrn the judginont
delivered by Sir iLobcrt Collier ; "The obl'jction taken at tho trial
" appears to have been that to constitato huch a court as that of thu .

"Fire Marshal was boyond tho power of tiio Pioviricial Legislature,
"and that consjquenlly the dopo.-titions wore iUog.tlly lakon.
-• Subsequently otaor objoctions wore taken in ai-io-it of jid"ruont
" and tho quoblion of tho admii-Mbility of tho depositions wus^oear-
" vod. It WMi held by tho whole Court (m their Liudsh'p'rt .opinion,
" rightly,) that the tonbtituti,)n of the Court (;f the I'lro Marshal'
•' with the powerrt given to it, was williin the competency of the
" Provincial Legiblaluro."

There was no oonleution at the argument, and no decision by thr-

Court, as was tap[)0Hed by Mr. Justice Kamcay, thai the " |)owor to
i.orainato Magiou utes to tit in such courti, is wiihia the power of
riie Local Executive." No solution, therefore of tho <liiR,'.ult3-

noticed by tho Court of Q icen'o Jicnch in tho ca.^e of Ko^nna v^
Horner is to bo found in tho decision of ihe Privy Council in liegina
vs. Cooto.

Tho fact is that tho Statnto then under review o-eated ofGcetH
called " Fire Marbhuls," with tho power of Tuakibg invobtigaiionhj
ODcerning fires, and th<iir power, in so far a.s it c.;iue aixhr the!
consideration of tho_ Judicial Committee, wa;^ merely ihut o(
tummcniug witnesses," and of corariutiiug (su.-pected pei>on,-i f /r trial.!

How then could it have been suppji^ed that this was ailocision, evon|
in favor of the principle that Lf)cal Loginlatuios could " create now
courts for tho execution of the ciiinir.al law," ad htated b> Mr.'
Justice JRamsay, much leos a dociwion allimiing " the power" of thoj
Local authorities to appiiDt" tho Judges to sitiriHuci c^niris"? Tho'
power '* to create new Courts for tho execution of tho cridiinai law
was expressly conferred by tho British North America 5\.ct, and
f jrtunatcly, it does not i-ost on the case ci Regina vs. Cooto. As lol
the suggestion that the Local Legislature had evoa attempted, bvi
tho Act then under consideration, to create a utw "court for thl'
" execution of tho criminal law,' it is not only apparent fiom th.

references oi tho Judicial Committee that no Huch attetapt had beenj
made, but tho Court of Queen's Bench itself had decided, in 1872,1
(jtx parte DiXon 2 lievuo Critique 231), that tho Statute in qiiostion|
had no connoolion with criminal procedure.
The only remaining pas/-ages in tho judgment of Kegina vs, iiornei-

are an attempt to work out 'i.ho theory ou which it was imai'iuou
tiiat ttie case ol Kogiua vs. Cooto had been decided, and the case


