consent of the owner fraduently
a claim of right made ir: good falth "takes" and Tearries
hing capable of being stolen "with inte : he time of
nently to deprive the owner thereof,

Just indlide the doorway,.
or wers not his, There
it eway and the Court

of the clothes,

someé two hours afte
10 evidence as

he was arrested, He gave away one
the other articles.?

F 8548 But drunkenness 1s not an ) his man wes
sober enough te see the bundle in ‘,hs ;vq,lwa. as ta te He was
sober enough to pick up four bottles of liquor and carefully
away in hils pockets without dropping them, He was s r enm.s)'x to
remember going into another cafe and scober enought to remember that

he gave away one of the dresses,

I submit the accused is gullty as charged In the third charge.
Definitely he is millty on his own admiasion of ¥ moat of
articles if he is "not Guilty" of all the articles, He took the
several articles and carried them away that sccording to MML pll8
congtitutes theft or stealing.

On ths altemative charge, ¢ he accused is guilty ¢f having
in his possession the articles 2isted in the <harge, on his owm

admission. Pte MacDonald also states that tle accused tad the
articles, as listed in the charge, in his possesslon with the excep=
tion of one dress which the mocused asdmits giving away,

(8gd) G.C. Scott Lt

LEA IN MITIGATION OF PUNISHMEN T

In Sept 194% the accused landed in France and in that month
joined his unit the Bssex Scots, After he had fought with them far
a period of just more than one month, he went to hospital with an In=
fected foot, Upon di scharge, about 1 Nov 44 the hospital recommended
that he bDe re-boarded because of previous ampuletions to two fingers
on his left hand. he accused does not wish to be revcarded &and does
wish to return to his wnit, The pecullar circumstances of this AWL
charge can be breifly stated. On 8 Nov 44 during the sarly evening
# bottle of liguor was smugeled into the gt.a“droom, the accused hed
a govd share of it, *here is no evidence offersd thd he feredd his
way out of confinement because as a matter of fact he walked out
wguarded and through an unlocked door, He fully realized that somss
thing would result from his previous nights drunken frolic and could
not bring himself to returm to face possible charges to which he
blamed the consequence of bad liquor., In view of his previocus reco
his front line service and his willingness to return to the front &
in eddition the circumstances under which he leftthe gusrdroom I ask
the Court to consider every possible lenlency.




