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** against a solvent defendant for raaliciousij and without pro-

" bable cause biin/ptig an actiofi.

When he deliberately wrote and published that that was

the qu^stfjny he knew that it had ceased to be a question,

that it was no longer a question, for the Court of Appeal, to

whose decision it was his duty to defer, had fix yean before

determined^ had decided the question, had »{x yeart before

settled it. He knew that no second demurrer had been fyled,

that the defendant had acquiesced in the decision of the Court

of Appeal, and that the then sole question was che want or

existence of probable cause. Thus, he individually (Mr.

Justice Stuart) seems to have imagined that he had an inher-

ed right to overrule, to reverse, and set aside the decisions of

the Court of Appeal ; for his commission certainly did not

invest him with that nght, but, on the contrary, constituted

him a member of an ivferior tribunal tuhordmate to the Court

of Appeal. There is a madman of the name of Moses in thd

Beaufort asylum who imagines that he has the power of annihi-

lating the sun, moon, and all fhe stars, and of setting up ajery

much superior system of his own manufacture.

So Robespierre, before he became corrupted by the pos-

session of absolute power, was a liberal and even a philan-

throphlc man. But if this be a] free country, we are all

interested in resisting—entitled to resist, and even bound to

resist—the as8umptio;a cf irresponsible power. Now, a Judge

who imagines that he cannot by any possibUity comnut a miS"

t)Etke, and that no other men of any age fkm whom he dif%rs

can by any :^ccident (whatever their number or their genius)

be right, may become a dangerous lunatic, unfit to le en-

trusted with the administration of any b anoh of the law in the

lowest court of " pie powderJ*
<( Order is heaven's first law,** and unless it be understood

Lthat litigants may resort, mu»t resort to the revolver, every

individud must be compelled to surrender his individual w31
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